

February 14, 2013

A Regular Meeting of the Zoning Board of Appeals was held on Thursday, February 14, 2013, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:00 p.m.

PRESENT: 
Kevin Wright, Chair




Don Thorp 



Liz Sciortino



Bruce Peckham  



Don Irvine
ATTORNEY:
Doug Jones Attorney
OTHERS: 
5 and Ed Walsh, Planning Board Chair
Minutes were taken by Debbie Tvrdik.

Mr. Wright called the meeting to order at 7:00 p.m. 

FESS AREA VARIANCE PUBLIC HEARING (Continued)
Mr. Timothy, 173 Bulls Saw Mill Road, Honeoye Falls, NY, approached the Board for an area variance at said property, consisting of 1.45 acres, bearing Tax Account No. 215.02-1-43, located in an RA-1 zone, to construct a 32’ x 36’ addition to the existing barn which, when added to the existing accessory structures, will result in exceeding his 1% lot coverage by approximately 1,596 square feet.
Mr. Wright stated that the affidavit for the posting of the sign is in the file and asked if the Board had a chance to see the property.  They all stated they had seen the property.  

Mr. Fess presented a detailed drawing to the Board. Mr. Fess stated that he downsized the proposed building from 32 feet to 28 feet and instead of 52 feet wide Mr. Fess stated that the width will be 48 feet to the existing corner.  Mr. Fess further stated that the foundation will be cinderblock and wood framed with soft gray metal exterior and maroon trim, matching the house with a light colored roof.  Mr. Fess further stated that the maximum height of the building will be 22 feet 6 inches.  
A discussion followed regarding the existing structure and how the proposed structure will be connected and finished.

Mr. Peckham stated that the changes in the size need to be reflected in the variance.  

A discussion followed regarding changing the dimensions on the variance.

Mr. Wright asked if there were any further questions.  There were no further questions from the Board.  Mr. Wright asked if there were any further questions from the public.  There were no further questions.

MOTION

Ms. Sciortino moved, seconded by Mr. Wright, to close the Public Hearing.

ADOPTED

Mr. Thorp – aye; Ms. Sciortino - aye; Mr. Peckham – aye; Mr. Wright – aye and Mr. Irvine - aye. 

Mr. Fess left the meeting at 7:06 pm.
WILMOT AREA VARIANCE PUBLIC HEARING

Tim Wilmot, 135 Taylor Road, Honeoye Falls, approached the Board for an area variance at 1312 Pittsford Mendon Road, Mendon, NY, (Over the Moon Farms), consisting of 93.8 acres, located in an RA-5 zone, tax account nos. 216.02-1-3 and 205.04-1-15, to construct a horse stable with a height of 36 feet and 2 and 3/8 inches whereas Town Code allows a maximum height of 30 feet for an accessory structure.
Mr. Wright stated that the affidavit for the posting of the sign is in the file and asked if the Board had a chance to see the property.  They all stated they had seen the property.  

Mr. Irvine stated that he did not see a sign.  Mr. Wilmot stated that it was very windy and stated that the sign blew away a few days prior.

Mr. Wilmot stated that he is the managing member of OTM1, LLC, owner of the property and builder of the riding facility.  Mr. Wilmot stated that there is a 30 foot restriction on building heights in the Town of Mendon and he is seeking a height variance of 6 feet 2 3/8 inches.
Mr. Wright stated that this is a combination of the height of the ridge line and the height of the 3 cupolas.  

A discussion followed regarding the exact height of the 3 cupolas.  

Mr. Wright asked if this is the only building on the property.  Mr. Wilmot stated presently yes, however, there is another building that has fallen down on the property.  Mr. Wilmot further stated that the Planning Board had approved a footprint with two buildings connected, however, now Mr. Wilmot is only building one large building.  

Ms. Sciortino asked how large the riding arena will be in the new building.  Mr. Wilmot stated that it will be 100 by 252 feet with 20 stalls on the north side of the building.  Ms. Sciortino asked about hay storage.  Mr. Wilmot stated that the barn that had blown down was originally intended to store hay.  Mr. Wilmot stated that there is no hay storage proposed in the facility due to the safety of the horses and given the fire risk so Mr. Wilmot will go before the Planning Board to seek reconstruction of the former barn and propose to place it more adjacent to the facility.  
Mr. Wright asked how far the proposed building is from Route 64.  Mr. Wilmot stated about 407 feet.  

A discussion followed regarding property lines and the building distances from the property lines.  

Ms. Sciortino asked if there will be boarding and lessons.  Mr. Wilmot stated yes.
Mr. Wright asked the Mr. Wilmot the following questions: 

1. Whether the benefit you want to achieve can it be achieved by any other means feasible to you.  Mr. Wilmot stated no.

2. In your view, will this create an undesirable change in the character of the neighborhood or any other nearby property?  Mr. Wilmot stated no.

3. Would you consider this request substantial?  Mr. Wilmot stated no.

4. In your view of this request, do you feel this will have adverse or environmental effects?  Mr. Wilmot stated no.

5. Is this alleged difficulty self-created?  Mr. Wilmot stated yes.

Mr. Wright stated that the roof is a 3-12 pitch.  Ms. Sciortino asked with what material the barn will be constructed.  Mr. Wilmot stated mostly metal with metal siding and roofing.  Ms. Sciortino asked the proposed color of the barn.  Mr. Wilmot stated white with green trim.

Mr. Wright asked if there were any further questions.  There were no further questions from the Board.  Mr. Wright asked if there were any further questions from the public.  There were no further questions.

MOTION

Mr. Peckham moved, seconded by Mr. Irvine, to close the Public Hearing.

ADOPTED

Mr. Thorp – aye; Ms. Sciortino - aye; Mr. Peckham – aye; Mr. Wright – aye and Mr. Irvine - aye. 

Mr. Wilmot asked if the determination will be completed tonight.  Mr. Wright stated that Mr. Wilmot should call Mrs. Fletcher in the morning.  

Mr. Wilmot left the meeting at 7:35 p.m.
Mr. Wright changed the order of the agenda as some of the dimensions would be necessary for the Fess Determination.

MINUTES
Mr. Wright moved, seconded by Ms. Sciortino, to approve the minutes of the January 24, 2013 meeting with amendments.

ADOPTED

Mr. Thorp – aye; Ms. Sciortino - aye; Mr. Peckham – aye; Mr. Wright – aye; Mr. Irvine -Abstain. 

FESS DETERMINATION

A discussion followed regarding the changes of the dimensions of the building.
FESS DETERMINATION

Mr. Peckham  moved, seconded by Mr. Wright, that the area variance requested by Timothy Fess, 173 Bulls Sawmill Road, Honeoye Falls, NY, consisting of 1.45 acres, bearing Tax Account No. 215.02-1-43, located in an RA-1 zone, to construct  a 28’ by 36’ addition to an existing barn which, when added to the existing accessory structures, will result in his exceeding the 1% lot coverage required by Town Code by approximately 1,452 square feet,  be approved based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. Mr. Timothy Fess appeared before the Zoning Board of Appeals at the public hearing on January 24, 2013 and February 14, 2013.

2. Mr. Fess wishes to construct a barn at the northwest corner of his property. A 20’ by 30’ square foot frame barn is situated on the proposed construction site. This structure has deteriorated over time. It is intended construct the new facility such that the old barn will be incorporated into the new building with appropriate remodeling intended to rehab its appearance and utility.

3. The property is considered a preexisting nonconforming property as accessory structures predated the area limit of the current Town Code by 444 square feet. The new structure will result in a footprint, which will bring the total area of accessory structures on the property to 2,084 square feet. 

4. The enlarged building will be used for the storage of personal property including automobiles and a boat. The building will have electrical power. Gray siding and a maroon roof are planned for the exterior. 

5. Although the lot in question is 1.45 acres, Mr. Fess owns a contiguous lot (with a different tax account number) of approximately 2 acres.

6. No members of the public spoke regarding this application at either public hearing.

CONCLUSIONS OF LAW

1.
The benefit Mr. Fess is attempting to achieve cannot be achieved by other means.

2.
The granting of this variance will not create an undesirable change in the neighborhood.

3.
The request is substantial.

4.
The request will not have adverse physical or environmental effects.

5.
The difficulty is self-created.

6.
This is Type II action under SEQR.
MOTION

Mr. Peckham moved, seconded by Mr. Wright, to approve the Fess Determination as amended.

ADOPTED

Mr. Thorp – aye; Ms. Sciortino - aye; Mr. Peckham – aye; Mr. Wright – aye and Mr. Irvine – aye.

DISCUSSION
A discussion followed regarding the determination for the Wilmot application.

                                            WILMOT DETERMINATION

Mr. Wright moved, seconded by Mr. Thorp, that the area variance requested by Tim Wilmot, 135 Taylor Rd., Honeoye Falls, NY, for a property at 1312 Pittsford- Mendon Rd., a 93.8 acre parcel in a RA-5 zone, bearing Tax Account Nos. 216.02-1-3 & 205.04-1-15, to construct an accessory structure 36’3” high instead of the 30’ allowed by code be approved based on the following findings of fact and conclusions of law:

FINDINGS OF FACT:

1. Tim Wilmot appeared before the Zoning Board of Appeals at the public hearing on February 14, 2013.

2. Mr. Wilmot has Planning Board approval to construct a 252’ X 136’ horse barn and riding ring on this property. 

3. The proposed size of the building, and the 3-12 pitch of the roof for proper drainage, require that the basic roof structure be approximately 32’ high. In addition, decorative cupolas 3’6” by 3’6” approximately 4’ high bring the total proposed height to 36’3”.

4. The location of the proposed building is a significant distance (approximately 400 feet) from Pittsford-Mendon Rd. and from any adjoining properties. 

5.  No members of the public appeared at the public hearing.

CONCLUSIONS OF LAW:

1. The benefit Tim Wilmot is attempting to achieve cannot be achieved by other means.

2. The granting of this variance will not create an undesirable change in neighborhood character or to nearby properties. 

3. The request is not substantial.

4. The request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is Type II action under SEQR.

MOTION

Mr. Wright moved, seconded by Ms. Sciortino, to approve the Wilmot Determination as amended.

ADOPTED

Mr. Thorp – aye; Ms. Sciortino - aye; Mr. Peckham – aye; Mr. Wright – aye and Mr. Irvine – aye.

A discussion followed regarding the Sunoco station in Mendon.
MOTION

Mr. Irvine moved, seconded by Mr. Wright, to adjourn the meeting.

ADOPTED

Mr. Thorp – aye; Ms. Sciortino - aye; Mr. Peckham – aye; Mr. Wright – aye and Mr. Irvine - aye
The meeting adjourned at 8:03 p.m.
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