

October 13, 2011

A Regular Meeting of the Zoning Board of Appeals was held on Thursday, October 13, 2011 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:00 p.m.

PRESENT: 
Don Irvine, Acting Chair




Liz Sciortino 




Don Thorp




Bruce Peckham

ABSENT:  
Kevin Wright

ATTORNEY:
Doug Jones 

OTHERS: 
Ed Walsh, Planning Board Chair and 1 other.
Minutes were taken by Debbie Nally.

Mr. Irvine called the meeting to order at 6:58 p.m. (All were present)

SMITH AREA VARIANCE PUBLIC HEARING 

Kenneth Smith, 756 W. Bloomfield Road, Honeoye Falls, NY, came before the board for an area variance at said property, consisting of 5.00 acres, bearing Tax Account No. 205.03-1-503, located in an RA-5 zone, to add a 650 square foot accessory structure, which when added to the existing square footage of accessory structures, will exceed the 2,178 square feet allowed per Town Code, by approximately 2,521 square feet.

Mr. Irvine asked if the board had seen the property.

The board indicated they had seen the property.

Mr. Irvine waived the reading of the notice.

Mr. Smith stated the existing deteriorated foundation is what is left of a pig barn.  Mr. Smith plans to build the 650 sf. accessory structure partially on the existing deteriorated foundation to clean up the farm and make it more aesthetically pleasing.  

Mr. Irvine stated that it was not on the foundation.

A discussion followed regarding the foundation.

Ms. Sciortino asked if it will be a new structure or is it being moved from a previous site.

Mr. Smith stated that it will be a new structure.

Mr. Thorp clarified that Mr. Smith was not moving an existing building to this particular site and that it is a proposed new structure.

Mr. Irvine further clarified that it is a proposed new structure to be built on an existing foundation.

Mr. Jones stated that the existing structure has been down for more than one year.

Mr. Smith agreed the structure has been down for more than one year.

Mr. Irvine asked if there would be lighting in the proposed structure.

Mr. Smith stated there would be lighting in the proposed structure.

Mr. Irvine asked how the structure would be finished.

Mr. Smith stated the structure will be finished with barn siding, board and bat with a metal roof.

A discussion followed regarding square footage limits and variances.

Ms. Sciortino stated that Mr. Smith is looking to double the allowable square footage.

Mr. Smith agreed that he was asking to double the allowable square footage.

A discussion followed regarding requirements of building distances from the property lines.

Ms. Sciortino asked the purpose of the proposed structure.

Mr. Smith stated that he needed more storage space.

Ms. Sciortino asked if the 2,263 sf. barn and the approved 884 sf. structure was still not enough storage for Mr. Smith and asked if 650 sf. more storage space was necessary.

Mr. Smith stated the additional space was necessary.

A discussion followed regarding where the posts would be placed on or off the foundation.

Mr. Jones stated that the size of the structure matters and that the foundation is not relevant after one year has past with the structure being removed.

Mr. Peckham stated that Mr. Smith purchased the 5 acre lot and has received a variance with substantial additions.  The thrust of this variance is to restore ambiance to the neighborhood.

A discussion followed regarding existing and partial foundations on the property.

Mr. Irvine asked if there were any further foundations to be proposed by Mr. Smith.

Mr. Smith stated no, there would not be additional structures requested.

Mr. Thorp stated that the issue is not enhancing the neighborhood, but that Mr. Smith is asking for a significant variance.

Mr. Peckham asked Mr. Smith if he talked to his neighbors about his additional plans and asked if Mr. Smith had anything in writing from his neighbors regarding these additions.  Mr. Peckham stated that he would want more assurance that all neighbors were in agreement with Mr. Smith’s additional accessory structure plans.

Mr. Peckham asked the board if they would agree to continue the public hearing to give Mr. Smith time to acquire written compliance from his neighbors and present them to the board on October 27, 2011.

The board agreed to continue the public hearing, however Mr. Irvine felt it necessary to hear Mrs. Patterson’s comments, since she was present at this meeting.

Mr. Irvine had further questions regarding Mr. Voorhees issuing a building “STOP” order last fall.

Mr. Smith did agree that he received a “STOP” order from Mr. Voorhees and he indicated that he complied with the order.

A discussion followed regarding two arbors being built on the property.

Mr. Irvine opened the hearing to the public.

Mrs. Jackie Patterson of 790 Bloomfield Road, Pittsford, NY, neighbor to Mr. Smith to the north, asked for clarification of why limitations are set on the square footage of accessory structures on a lot within the Town of Mendon?

Mr. Irvine stated, so that the residents do not fill their property with excess buildings.

Mr. Jones added that it is determined by the amount of property covered by buildings.  The regulations are in place so that Mendon maintains a green openness and so there is open space from one property to another.  The requirement is 1% of building permitted above and beyond the home and garage.

Mr. Irvine stated that other towns have this same limitation and for the same reasoning.

Mr. Thorp agreed that Mrs. Patterson’s question is a valid question.

Mrs. Patterson stated that she has a valid concern regarding the noise of Mr. Smith’s continued building and that he is very close to her bedroom.  It has been going on for quite a long time.  Whether he is tearing down buildings or refurbishing, it is still noisy.  She further stated that she does not want to live next to the “land of sheds” and that her concern is that the sheds are getting closer and closer to her property.  She understands that the property is Mr. Smith’s, but he is building 36’ from her bedroom.  She asked if it were possible to trade the approved sf. shed in the meadow for the shed Mr. Smith is asking a variance for tonight.  This shed would be more convenient in relation to his home. 

A discussion followed regarding Mrs. Patterson’s concerns and recommendation.

Mr. Ed Walsh, Planning Board Chair, was also present and stated that he is a neighbor to Mr. Smith.  He also has concerns with Mr. Smith’s building variances.

Mr. Jones asked Mr. Walsh to state his concerns in a letter to Mr. Smith for the board to review at the next Zoning Board meeting.

There were no further comments from the public.

There were no other questions from the Board. 

 Mr. Irvine asked Mr. Smith:

1. Change the character of the locality?  Mr. Smith stated, “Yes”.

2. Alternative methods to achieve what the applicant desires?   Mr. Smith stated, “No”.

3. The degree of a variance is sought?  Mr. Smith stated, “55%”.

4. Effect the physical and/or environmental conditions existing in the locality?  Mr. Smith stated, “Yes, better”.

5. Self created difficulty?  Mr. Smith stated, “Yes”.

DISCUSSION
A discussion followed regarding Mrs. Patterson’s and Mr. Smith’s issues and concerns.

MOTION

Mr. Irvine moved, seconded by Ms. Sciortino, to close the public hearing and only review the letters Mr. Smith presents to the board at the next Zoning Board meeting.

ADOPTED

Mr. Irvine – aye; Ms. Sciortino-aye, Mr. Thorp - aye, Mr. Peckham – aye

MOTION

Mr. Irvine moved, seconded by Ms. Sciortino, to approve Minutes of October 13, 2011 Zoning Board meeting as submitted.

ADOPTED

Mr. Irvine – aye; Ms. Sciortino-aye, Mr. Thorp - aye, Mr. Peckham – aye

MOTION

Mr. Irvine moved, seconded by Ms. Sciortino, that since the Rivard matter has lapsed 20 days, the board approve closing the Rivard matter.

ADOPTED

Mr. Irvine – aye; Ms. Sciortino-aye, Mr. Thorp - aye, Mr. Peckham – aye.

MOTION

Mr. Irvine moved, seconded by Mr. Thorp, to approve adjourn the Zoning Board meeting at 8:47 p.m.

ADOPTED

Mr. Irvine – aye; Ms. Sciortino-aye, Mr. Thorp - aye, Mr. Peckham – aye
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