

September 22, 2011

A Regular Meeting of the Zoning Board of Appeals was held on Thursday, September 22, 2011 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:00 p.m.

PRESENT: 
Kevin Wright, Chair




Don Irvine 




Liz Sciortino 




Don Thorp




Bruce Peckham

ATTORNEY:
Doug Jones 

OTHERS: 
Ed Walsh, Planning Board Chair.

Minutes were taken by Mary Fletcher.

Mr. Wright called the meeting to order at 7:05 p.m.

VITULLO AREA VARIANCE PUBLIC HEARING

Greg McMahon, McMahon Larue, appeared before the Board on behalf of Benedetto Vitullo, 120 Barclay Square Blvd., Rochester, NY, for an area variance at 12 Quaker Meeting House Road, consisting of 14 acres, bearing Tax Account No. 215.3-01-8.21, located in an RA-1 zone, to allow a setback of approximately 50.91 feet for an existing barn to house five or fewer animals, whereas Town Code requires a 100 foot setback.

Mr. Wright stated he was waiving the reading of the public notice, and the affidavit of posting was in the file.  Mr. Wright asked if all the Board members had seen the property.  The members all responded in the affirmative.  

Mr. McMahon gave a brief account of the background of the property.  Mr. McMahon stated that the Vitullos had recently subdivided the property into two lots, with the existing house on one lot and the existing barn on the second lot.  Mr. McMahon stated that the Vitullos will be building a home on the lot with the existing barn.  He stated that the Vitullos currently board their horses at another location but would like the option of being able to house the horses occasionally in the barn on their property.  Mr. McMahon stated that the Planning Board suggested the new property line be drawn the way it is because it would create a more logical configuration to the lots, and the planning board suggested the Vittulos apply for the variance.

Mr. Wright asked if the Vitullos had plans to refurbish the barn.  Mr. McMahon stated he knew that the builder was giving them a price to replace the roof on the barn.  A discussion followed.

Ms. Sciortino asked if there is electricity in the barn.  Mr. McMahon stated there was, but now that the property had been subdivided, the electricity from the barn would be connected to the new house instead of the existing house.

A discussion followed regarding the possible future scenarios of the use of the property.

Mr. Wright asked if the Vitullos would have a problem if there was a condition that they could not enlarge the barn.  Mr. McMahon stated he did not think that would be a problem.

Mr. Wright asked if their objective could be achieved by any other means.  Mr. McMahon stated they discussed adjusting the lot lines, but that didn’t make sense.  Mr. McMahon stated they talked about building a new structure, but the barn already exists.

Mr. Wright asked if this would result in an undesirable change in the neighborhood.  Mr. McMahon stated no.

Mr. Wright asked if the request was substantial.  Mr. McMahon stated yes.

Mr. Wright asked if there would be any adverse physical or environmental effects.  Mr. McMahon stated no.

Mr. Wright asked if this was self-created.  Mr. McMahon stated yes.

Mr. Irvine asked about the historic EPOD notation on the map.  Mr. McMahon stated there was a cemetery across the street.

MOTION

Ms. Sciortino moved, seconded by Mr. Irvine, to close the public hearing at 7:20 p.m.

ADOPTED

Mr. Wright – aye; Ms. Sciortino-aye, Mr. Irvine-aye, Mr. Thorp – aye, Mr. Peckham – aye.

MINUTES

MOTION

Mr. Wright moved, seconded by Ms. Sciortino, to adopt the minutes, as amended, of the June 9, 2011 meeting.

ADOPTED

Mr. Wright – aye; Ms. Sciortino-aye, Mr. Irvine-aye, Mr. Thorp – aye, Mr. Peckham – aye.

DISCUSSION

A discussion followed regarding the Vitullo determination.

VITULLO DETERMINATION

Mr. Wright moved, seconded by Ms. Sciortino, that the area variance requested by Benedetto Vitullo, 120 Barclay Square Blvd., Rochester, NY for a property at 12 Quaker Meeting House Road, Honeoye Falls, NY, a 14 acre parcel in a RA-1 zone, bearing Tax Account No. 215.3-01-8.21, to allow a setback of 50.91 feet for an existing barn to house five or fewer animals, instead of the 100 foot setback required by code, be approved based on the following findings of fact and conclusions of law.

FINDINGS OF FACT

1. The applicant appeared before the Zoning Board of Appeals at the public hearing on September 22, 2011 by his representative, Greg McMahon.

2. The barn is located at a point on the property which, after a subdivision approved by the Planning Board, makes it non-conforming for the housing of animals relative to the existing house on the adjoining lot.

3. The Vitullos are currently constructing a new house on the same lot as the barn.

4. The Vitullos intermittently house animals in the barn.

5. The Vitullos own the original house and both lots after subdivision.

6.  The chair of the Planning Board appeared at the public hearing.

CONCLUSIONS OF LAW

1. The benefit Benedetto Vitullo is attempting to achieve cannot be achieved by any other means.

2. The granting of this variance will not create an undesirable change in neighborhood character or to nearby properties. 

3. The request is substantial.

4. The request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

ADOPTED

Mr. Thorp – aye; Mr. Wright – aye, Ms. Sciortino – aye, Mr. Irvine – aye; Mr. Peckham – aye.

MOTION

Mr. Wright moved, seconded by Ms. Sciortino, to adjourn the meeting at 7:40 pm.

ADOPTED

Mr. Thorp – aye; Mr. Wright – aye, Ms. Sciortino – aye, Mr. Irvine – aye; Mr. Peckham – aye.
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