

February 10, 2011

 A Regular Meeting of the Zoning Board of Appeals was held on Thursday, February 10, 2011 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:00 p.m.

PRESENT: 
Kevin Wright, Chair




Don Irvine 




Liz Sciortino 

ABSENT:
Don Thorp




Bruce Peckham

ATTORNEY:
Doug Jones 

OTHERS: 
3 others and Ed Walsh, Planning Board Chair.
Minutes were taken by Mary Fletcher.

Mr. Wright called the meeting to order at 7:00 p.m.

RIVARD AREA VARIANCE PUBLIC HEARING

Mr. and Mrs. William D. Rivard, 48 Green Village Drive, Lima, NY, came before the Board for an area variance at property located on Sheldon Road, 1/8 mile from the Route 251 intersection, consisting of 1.77 acres, bearing Tax Account No. 214.04-1-1, located in an RA-1 zone, to allow the construction of a single family dwelling approximately 35 feet from the creek, whereas Town Code requires a 100 foot buffer.

Mr. Wright stated he was waiving the reading of the public notice.  Mr. Wright stated that the Affidavit of Posting of the sign was in the file, however, he had driven by the site on two occasions and there was no sign.  Mr. Rivard stated that he had posted the sign with an abundance of staples, and that a neighbor must have removed it.  A discussion followed regarding the sign.

Mr. Wright asked if the board members had all seen the property.  They stated they had.

Mr. Rivard gave a history of his ownership of the property.  He said he has owned this property since 1999.  Mr. Wright stated that when Mr. Rivard purchased the property, the restriction regarding the proximity to the stream might not have been 100 feet.  Mr. Rivard stated he thought the distance was 60 feet.

Mr. Wright asked if Mr. Rivard was going to build his own house on the property or be the developer.  Mrs. Rivard stated they wanted to sell the land, and they are trying to put the property in a saleable condition.

A discussion followed regarding Mr. Rivard’s previous appearances before the Planning Board.  Mr. Rivard stated he did not return to finish his application before the Planning Board due to monetary reasons.

Mr. Rivard stated the stream is a run-off and flows in the spring.  Mr. Jones stated the stream is a numbered stream.  A discussion followed regarding the stream buffer area.

A discussion followed regarding Mr. Rivard going before the Planning Board to determine if the lot is buildable.  

Mr. Jones stated the area they are discussing is in EPOD #8 and, according to Chapter 200, the provisions for granting permits in this EPOD is handled by the Planning Board.  He stated that there were very specific, technical items that had to be addressed to obtain the permit.

A discussion followed regarding the minimum variance necessary to achieve what Mr. Rivard is asking for.  A discussion followed regarding the septic system.  Mr. Rivard had approval from the Health Department, but Mr. Irvine stated this approval has expired, and Mr. Rivard will have to ask for a renewal.  

Mr. Wright asked if there were any questions from the public.

Mr. Jim Capuano, 392 Sheldon Road, stated he came to the meeting because he was curious as to what was going to happen.  Mr. Capuano stated he was sorry for all Mr. Rivard has gone through with this property.  Mr. Wright stated maybe Mr. Rivard and Mr. Capuano could reach agreement where Mr. Capuano could purchase the property.  

A discussion followed regarding the options if the lot is determined to not be buildable.

Mr. Rivard stated maybe he should just give up.  Mr. Wright stated there were issues that could be researched and examined more closely.  Mr. Wright asked Ed Walsh, the Planning Board Chair, to explain the possibilities.  Mr. Wright asked Mr. Walsh if he could get together with Mr. Rivard and discuss the options.

Mr. Wright stated the public hearing would remain open, and Mr. Rivard would contact the Zoning Board of Appeals when he is ready to return.  Mr. Rivard stated he agreed.  

Mr. Wright stated the public hearing will remain open, without a date, until Mr. Rivard lets the ZBA know when he is ready to return.

MOTION

Mr. Wright moved, seconded by Ms. Sciortino, to adopt the minutes of the January 27, 2011 meeting.

ADOPTED

Mr. Wright – aye; Ms. Sciortino-aye, Mr. Irvine-aye.

MOTION

Mr. Irvine moved, seconded by Ms. Sciortino, to adjourn the meeting at 8:15 pm.

ADOPTED

Mr. Wright – aye; Mr. Irvine- aye, Ms. Sciortino - aye.
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