

January 27, 2011

 A Regular Meeting of the Zoning Board of Appeals was held on Thursday, January 27, 2011 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:00 p.m.

PRESENT: 
Kevin Wright




Don Irvine 




Don Thorp  




Bruce Peckham




Liz Sciortino 

ATTORNEY:
Doug Jones 

OTHERS: 
One resident.
Minutes were taken by Mary Fletcher.

Mr. Wright called the meeting to order at 7:05 p.m.

MOTION

Mr. Peckham moved, seconded by Mr. Wright, to reverse the order of the agenda and discuss the Cook determination first and then the Connolly determination.

ADOPTED

Mr. Wright–aye; Ms. Sciortino-aye, Mr. Irvine-aye, Mr. Thorp-aye, Mr. Peckham-aye.

COOK AREA VARIANCE DETERMINATION

Mr. Peckham moved, seconded by Ms. Sciortino, that the application by Todd and Laura Cook, 142 Chamberlain Road, Honeoye Falls, NY, for an area variance at said property consisting of 32.978 acres, bearing Tax Account No. 215.01-12.1, located in a RA-1 zone, to add three cupolas to the proposed riding arena, which will result in an overall height of 39’ instead of the 30’ for accessory structures allowed by Town Code be approved based on the following findings of fact and conclusions of law:  

FINDINGS OF FACT

1. Rob Meehan, Meehan Architecture, and Laura Cook appeared before the Board for Todd and Laura Cook, 142 Chamberlain Road, Honeoye Falls, NY at a public hearing on January 13, 2011.  

2. On September 23, 2010 the Zoning Board of Appeals approved an area variance determination to construct on the Cook’s property an 85’ x 175’ riding arena accessory structure which, when added to the existing accessory structures, will result in a total of approximately 20,669 square feet of accessory structures, which exceeds the 1% lot coverage allowed by Town Code by approximately 6,304 square feet.

3. Two flanking cupolas will be 6’ tall and the center cupola will rise 9’ resulting in the need for a height variance.

4. The proposed three cupolas are intended for aesthetic purposes to improve the architectural appearance of the riding arena. Laura Cook stated that they are also in keeping with other large riding arenas in the area.

5. No members of the public appeared to comment on the application.

CONCLUSIONS OF LAW

1. The benefit Mr. and Mrs. Cook are attempting to achieve cannot be achieved by any other means.

2. The granting of this area variance will not create an undesirable change to the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

ADOPTED as amended

Mr. Wright–aye; Ms. Sciortino-aye, Mr. Irvine-nay, Mr. Thorp-aye, Mr. Peckham-aye.

CONNOLLY AREA VARIANCE DETERMINATION DISCUSSION

Mr. Wright stated that the question had been brought up as to whether he should recuse himself from the discussion of this application.  Mr. Wright stated that based on his knowledge of the zoning in the Town and then traveling on Route 64 as he frequently does, he noticed these items on the commercial property.  Knowing the language of the ordinance, Mr. Wright stated he spoke to the Code Enforcement Officer, Mr. Voorhees.  Mr. Voorhees stated he would view the property.  Mr. Wright stated that Mr. Voorhees must have cited Mr. Connolly after seeing the property.  Mr. Wright stated he made no written complaint and he does not know Mr. Connolly.  Mr. Wright stated he made the observation and passed it along.  

Mr. Jones stated Mr. Wright pointed the facts out to the CEO and asked if Mr. Wright had any relationship with Mr. Connolly or the property.  Mr. Wright stated no, other than being an occasional customer of the pet store, apparently owned by Mrs. Connolly.  Mr. Jones stated he saw no need for Mr. Wright to recuse himself.  The other members of the Board agreed.

Mr. Wright stated he had reviewed the minutes of the public hearing.  Mr. Wright stated that these items appeared to be personal items and were not related to Mr. Connolly’s business.  A discussion followed regarding the issues.

CONNOLLY AREA VARIANCE DETERMINATION

Mr. Irvine moved, seconded by Ms. Sciortino, that the application by James Connolly, owner of 1384 Pittsford Mendon Road, Mendon, NY, for an area variance for said property bearing Tax Account Number 216.07-1-14, which consists of less than one acre, zoned Business, to allow him to park his boat, trailer and travel trailer on a concrete pad in front of the structure, which requires a variance be denied based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. James Connolly, owner of a business at 1384 Pittsford Mendon Road, Mendon, NY appeared before the Zoning Board of Appeals at a public hearing on January 13, 2011. 

2. Mr. Connolly presented color photos showing the property as it appeared prior to his owning it and as it appears now.  

3. Mr. Connolly stated the boat, trailer and travel trailer belong to him, and that he does not reside on the site. 

4. Mr. Connolly stated the trailers and boat were parked on an existing concrete slab on the Pittsford Mendon Road side of the property, which is its front yard.  

5. No members of the public appeared at the hearing in favor of or in opposition to the application.

CONCLUSIONS OF LAW

1. Mr. Connolly has not demonstrated that the benefit he is attempting to achieve cannot be achieved by other means.  

2. The granting of this variance would create an undesirable change to the neighborhood or to nearby properties including but not limited to the negative visual impact of the boat, trailer and travel trailer stored in a front yard.

3. The request is substantial.

4. The granting of this request would have adverse physical or environmental (visual) effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

ADOPTED

Mr. Wright–aye; Ms. Sciortino-aye, Mr. Irvine-aye, Mr. Thorp-aye, Mr. Peckham-aye.

MINUTES

Mr. Thorp moved, seconded by Mr. Peckham, to adopt the minutes of the January 13, 2011 meeting as written

ADOPTED

Mr. Wright–aye; Ms. Sciortino-aye, Mr. Irvine-aye, Mr. Thorp-aye, Mr. Peckham-aye.

MOTION

Mr. Thorp moved, seconded by Mr. Wright, to adjourn the meeting at 8:15 pm.

ADOPTED

Mr. Wright–aye; Ms. Sciortino-aye, Mr. Irvine-aye, Mr. Thorp-aye, Mr. Peckham-aye.
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