

August 27, 2009

 A Regular Meeting of the Zoning Board of Appeals was held on Thursday, August 27, 2009 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair 




Bruce Peckham




Don Irvine




Don Thorp  




Liz Sciortino 

ATTORNEY:
Doug Jones 

OTHERS: 
1 Resident


Minutes were taken by Lea Walsh.

Mr. Wright called the meeting to order at 7:34 p.m.

Mr. Wright asked Ms. Sciortino if she had seen the Brush property.  Ms. Sciortino responded that she had.  Mr. Wright then informed her of what had transpired at the Brush Area Variance Public Hearing, and Ms. Sciortino read the minutes of that meeting.  The Board discussed the pros and cons of approving the area variance.

BRUSH DETERMINATION

Ms. Sciortino moved, seconded by Mr. Peckham, that the area variance requested by Doug Brush, 8066 Barony Woods, Pittsford, NY, for a 38 acre agricultural property at 51 Probst Rd, Mendon, NY in an RA-5 zone, bearing tax account 192-040-1-5.11, to construct an accessory building 25 feet from the front (south) property line instead of the 60 feet required by section 200-86, be approved based on the following findings of fact and conclusions of law, with conditions:

FINDINGS OF FACT

1. Mr. Brush appeared before the Zoning Board of Appeals at the public hearing on August 13, 2009.

2. Mr. Brush desires to erect a 42’ X 60’ steel-sided barn with two 12’ overhang roofs on the north and south sides. This would place the building wall 37’ back from the front property line, but the front edge of the roof 25’ from the property line. The barn would be erected with its 60’ long side parallel to the road. The height of the barn would be approximately 26’ to the top of a cupola. There would be two sliding doors facing Probst Road.

3.
The property is used principally to operate agricultural activities and serves as a residence for extended family members.

4. The barn will be buffered on the west by a line of deciduous trees already in place to the immediate west of the proposed site. The barn would be buffered from the east by existing house. The farmhouse at 51 Probst Rd is a prior non-conforming residence closer to Probst Rd than the minimum 60-ft setback required by code.

5. The property has an existing farm barn directly to the rear of the house. This barn is a traditional, gambrel-roofed, livestock barn with an attached silo.

6. The site for the proposed barn has already been excavated, with some of the fill required to level the site cut from the bank to the west containing the deciduous trees.

7. There is a semi-trailer currently parked on the east edge of the site.

8.  No members of the public appeared at the public hearing.

CONCLUSIONS OF LAW

1. The objective Mr. Brush is attempting to achieve cannot be achieved by other means. 

2. The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request would not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

CONDITIONS

1.
That the building to be erected is the same as that pictured in the application presented to the Zoning Board of Appeals.

2. The buffer of trees currently existing to the west of the proposed site not be disturbed. 

3. At final inspection by the building inspector, there shall be a screen of conifers or evergreen plants that shall be placed between the overhang and the right of way of Probst Road.  The screening plantings shall be no shorter than 4 feet when planted with a mature height of not less than 8 feet.

4. The semi-trailer shall be moved to a site on the property where it cannot be seen from Probst Road, or completely removed from the property.

MOTION

Ms. Sciortino moved, seconded by Mr. Peckham, that the Brush Area Variance Determination be approved as amended.

Mr. Wright asked for a roll call.

ADOPTED
Mr. Peckham-aye, Mr. Wright-nay, Mr. Irvine-nay, Mr. Thorp-aye, Ms. Sciortino-aye.

Approve Minutes of August 13, 2009 meeting.

MOTION

Mr. Wright moved, seconded by Mr. Thorp, to approve the August 13, 2009 minutes as written.

ADOPTED
Mr. Peckham-aye, Mr. Wright-aye, Mr. Irvine-aye, Mr. Thorp-aye, Ms. Sciortino-aye.

Discussion

Mr. Wright informed the Board that there was an application scheduled for September 10, 2009.  Mr. Wright stated that there had to be a file on this property as it is not the first time the Board has dealt with it, and requested that Mary Fletcher be asked to see if she has one. 

Ms. Sciortino stated that she would try to be at the meeting on September 10, 2009, but that she may be late.

MOTION

Ms. Sciortino moved, seconded by Mr. Irvine, to adjourn the meeting at 8:45 p.m.

ADOPTED
Mr. Peckham-aye, Mr. Wright-aye, Mr. Irvine-aye, Mr. Thorp-aye, Ms. Sciortino-aye.
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