

September 25, 2008

 A Regular Meeting of the Zoning Board of Appeals was held on Thursday, September 25, 2008 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair 




Don Thorp  




Bruce Peckham




Don Irvine

ABSENT:
Liz Sciortino

ATTORNEY: 
Doug Jones

OTHERS: 
1 Resident


Minutes were taken by Lea Walsh.

Mr. Wright called the meeting to order at 7:30 p.m.

HUGHES AREA VARIANCE DETERMINATION

Mr. Wright moved, seconded by Mr. Peckham, that the area variance requested by David Hughes, 1020 Mile Square Road, Mendon, NY, at said property consisting of 9.48 acres, bearing tax account No. 205.04-1-12.2, located in an RA-5 zone, to construct an accessory building 10 feet from the side (north) property line instead of the 20 feet required by section 200-86, be denied based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. Mr. Hughes appeared before the Zoning Board of Appeals at the  public hearing on July 10, 2008 and September 11, 2008.

2. Mr. Hughes desires to build an 800 sq. ft. frame and masonry garage and woodworking shop adjacent to his house. The northwest corner of his house is approximately 49 feet from the southeast corner of the Lewis property. The northeast corner of this proposed accessory building, based on the material submitted by Mr. Hughes (although not drawn to precise scale) would be approximately 10 feet from the Lewis property corner, and 10 feet from the southern boundary of the Lewis property.

3. In his application for this variance, Mr. Hughes stated that a reason for requesting this variance was not to remove trees that create a visual break from NYS Route 64. However, this road is over three thousand feet from this property, and is only a two-lane, north-south road.

4. The neighbor immediately to the northwest, Michael Lewis, who would be most affected by the granting of this variance, indicated his opposition at the public hearing on July 10, 2008. During that initial public hearing, Mr. Hughes requested, and the ZBA granted, a recess so that Mr. & Mrs. Lewis and Mr. Hughes could attempt to reach some accommodation on this variance request. Unfortunately they were unable to do so. Mr. Lewis and Mrs. Lewis reiterated their opposition to the granting of a variance in a letter to the ZBA on September 10, 2008.

5. The Lewises questioned the applicant’s ability to construct and maintain a building of this type with only 10 feet of clearance from the adjoining property. 

CONCLUSIONS OF LAW

1. The objective Mr. Hughes is attempting to achieve can be achieved by other means such as locating the building elsewhere on the property. 

2. The granting of this variance would create an undesirable change in the neighborhood or to development of the adjoining property.

3. The request is substantial.

4. The granting of this request would not have adverse physical or environmental effects. 

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

MOTION

Mr. Wright moved, seconded by Mr. Peckham, for non-approval of the amended Hughes Area Variance Determination.

ADOPTED
Mr. Thorp-aye, Mr. Peckham-aye, Mr. Wright-aye.  Mr. Irvine-nay.

COATES AREA VARIANCE DETERMINATION

Mr. Wright moved, seconded by Mr. Irvine, that the area variance requested by Bruce Coates, 112 Pond Rd., Honeoye Falls, NY as executor of the Estate of Arthur Sheeler, for property at 1152 Cheese Factory Rd., Honeoye Falls, NY, consisting of 1.414 acres, tax account number to be assigned, located in an RA-1 zone, to allow current accessory buildings to exceed the 1% lot coverage allowed by Town Code 200-8(c)(3), be approved based on the following Findings of Fact and Conclusions of Law. 

FINDINGS OF FACT 

1. Mr. Michael O'Neill, O'Neill-Rodak Land Surveying Assoc. PC, appeared before the Mendon Zoning Board of Appeals on Sept. 11, 2008. 

2. Mr. Coates received conditional approval from the Planning Board to subdivide the 2 parcels into 3 by adding a portion of lot #1 to lot #2 thereby forming lot #3. His intent is to extend lot #2's depth, while maintaining the existing lots frontages. 

3. As a result, lot #1 of the subdivision is reduced to 1.414 acres which changes the area covered by the accessory buildings to 3.2% of lot coverage.

4. No appreciable changes are planned for the existing accessory buildings. 

5. There were no objections to the application from the public. 

CONCLUSIONS OF LAW : 

1. The benefit Mr. Coates is attempting to achieve cannot be achieved by any other means.  

2. The granting of this variance will not create an undesirable change to the neighborhood. 

3. The request is substantial. 

4. The granting of this request will not have adverse physical or environmental effects. 

5. The difficulty is self-created. 

6. This is a Type II action under SEQR. 

MOTION

Mr. Wright moved, seconded by Mr. Irvine, to approve the amended Coates Area Variance Determination.

Mr. Jones stated that he would ask Mary Fletcher to put in the correct tax numbers for the Coates Area Variance.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye.

PARTRIDGE AREA VARIANCE DETERMINATION

Mr. Peckham moved, seconded by Mr. Wright, that the application by Russell and Deborah Partridge, 21 Gravel Hill Lane, Honeoye Falls, NY, for an area variance at said property, consisting of 1.47 acres, bearing Tax Account No. 221.01-3-53, located in an RA-1 zone, to allow a front setback of approximately 46 feet for an addition, whereas Town Code requires a 60 foot setback, be approved based on the following findings of fact and conclusions of law:  
FINDINGS OF FACT

1.
Russell Partridge, 21 Gravel Hill Lane, Honeoye Falls, NY appeared before the Zoning Board of Appeals at a public hearing on September 11, 2008. 
2. Mr. Partridge stated that he wanted to add a third car garage to his house.  Mr. Partridge stated that he would like to pull the proposed addition forward so that it lines up with the front of his house. By constructing the garage addition in this fashion the front setback would be reduced from 60 feet to 46 feet.

3. Mr. Partridge presented the Board a rendering of the proposed addition.   Mr. Partridge stated that he would add dormers to the existing garage roof in order to make the house more aesthetically pleasing.

4. Mr. Partridge stated that he had taken the drawing of the proposed addition to his neighbors and showed it to them and they were all in support of his plan.  Mr. Partridge provided the Board with letters of support from his neighbors.

CONCLUSIONS OF LAW
1. The benefit Mr. Partridge is attempting to achieve cannot be achieved by any other means.

2. The granting of this variance will not create an undesirable change to the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

MOTION

Mr. Peckham moved, seconded by Mr. Wright, to approve the Partridge Area Variance Determination as amended.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye.

 

Approve Minutes of September 11, 2008 meeting.

MOTION

Mr. Wright moved, seconded by Mr. Peckham, to approve the September 11, 2008 minutes as amended.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye.

Discussion

Mr. Edward Walsh of the Planning Board alerted the Board to the upcoming Rittersbach subdivision application which may require a coordinated review between the ZBA and the PB.

Mr. Wright stated that he did not think that there were any applications for the Oct. 9, 2008 meeting, and that he would check with Mrs. Fletcher to see if the meeting had been cancelled.

MOTION

Mr. Thorp moved, seconded by Mr. Irvine, to adjourn at 8:40.

ADOPTED
Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright-aye.


6

