

January 10, 2008

 A Regular Meeting of the Zoning Board of Appeals was held on Thursday, January 10, 2008 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair




Don Irvine 




Don Thorp  




Bruce Peckham




Liz Sciortino

ATTORNEY: Doug Jones

OTHERS:
14 Residents

Minutes were taken by Lea Walsh.

Mr. Wright called the meeting to order at 7:34 p.m.

SWEITZER AREA VARIANCE PUBLIC HEARING (Continued)

Melissa Sweitzer, 6 Mendonshire Road, Honeoye Falls, NY, and Jeremy Westcott, project manager, appeared before the Board to continue the Public Hearing for an area variance at said property, consisting of 3.00 acres, bearing Tax Account No. 223.04-1-28, located in an RA-1 zone, to construct a pond with a side setback of approximately 28 feet, whereas Town Code requires a 50 foot side setback.

Mr. Jones explained to the Board that there are some engineering issues regarding the pond which the town engineer and the Sweitzer’s engineer are working on.  He stated that the Board needs a plan stamped by a licensed engineer saying that the pond meets accepted engineering standards.

A neighbor, who resides at 800 Boughton Hill Road, wrote a letter to the Board saying that on December 28, their land was considerably wetter than it was before the pond went in.  Ms. Sciortino asked Mr. Westcott if he was aware of the letter and, as he was not, gave it to him to read.  A discussion followed on ways to remedy this problem.

A discussion followed on the fact that the water from the pond was flowing onto the equestrian right of way, the fact that this was wet land before the pond was put in, the creek that flows there, and the fact that one of the neighbor’s uses water from the creek to fill his own pond.

Larry Heininger, LE Heininger Engineering, joined the discussion at this point.  He showed the Board the County Soils Map, which showed the creek that runs under Boughton Hill Road and the drainage swale. 

A discussion followed about the amount of water that flows through pipes of various sizes.  Mr. Heininger stated that Ms. Sweitzer’s pipe was a 12’ pipe, which only carries a small flow of water.  He stated that the creek was more than capable of handling that amount of water.

Mr. Wright asked if the material was removed when the pond was excavated.  Ms. Sweitzer stated that all the material stayed and was moved around the site.

A discussion followed on where the material was moved, how much higher it raised the property, and where the new organic garden would be placed.

Mr. Heininger gave the Board copies of his answers to Mike Guyon’s letter.  He stated that the existing leach field has to be moved so that it is more than 100’ from the pond.   Mr. Heininger stated that they had done deep hole and perc tests and they were witnessed by the County Health Department.  He stated that all of the criteria have now been met.

Mr. Jones stated that the pond plans need to be approved by an LPE or by DEC pond design.  He stated that the Board needs something from an engineer saying that the pond meets accepted engineering standards.

Mr. Heininger also stated that they would make sure that the water does not go onto Ms. Sweitzer’s neighbor’s tennis court.

Mr. Heininger stated that the leach fields were all right, the deep hole results had been faxed to Mike Guyon, the overflow channel was shown, and that there was less drainage to the neighbor.  He stated that they show the safety shelf and that Ms. Sweitzer can walk around the pond on it.  He also stated that they are aware of the equestrian easement and that in the spring they will see if it needs a pipe.

Mr. Wright asked if anyone in the audience had any questions.  There were no questions.

MOTION
Mr. Irvine moved, seconded by Mr. Peckham, to continue the public hearing.

ADOPTED

Mr. Wright-aye, Mr. Irvine-aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye.

ZARGAR AREA VARIANCE PUBLIC HEARING

Mohammad Zargar, 9 Langpap Road, Honeoye Falls, NY, and Mike Tobin, Esq., 29 West Main Street, appeared before the Board for an area variance at property located on the east side of Quaker Meeting House Road, approximately 1000 feet south of the East Street/Quaker Meeting House Road intersection, consisting of 2.00 acres, bearing Tax Account No. 229.1-1-15, located in an RA-5 zone, to construct a single family dwelling. Said lot is pre-existing, non-conforming and, per Town Code, requires an area variance.

Mr. Wright stated the affidavit of posting of the sign was in the file and waived the reading of the public notice.

Mr. Wright asked the Board members if they had all seen the property.  The members all responded in the affirmative.

Mr. Wright explained that both he and Mr. Zargar reside on Langpap Road, and asked if Mr. Zargar had any objection to him taking part in this hearing.  Mr. Zargar did not.

Mr. Tobin stated that Mr. Zargar needs a variance to put a house on a 2.06 acre lot that is located in an RA-5 zone.  He stated that in 1924 ownership of the lot went from Charles Briggs to Eugene Briggs.  It remained in the Briggs family until the county foreclosed on it for taxes.  It is a pre-existing, non-conforming lot.

Mr. Tobin stated that Mr. Zargar plans to build a single family house on it.

Mr. Jones stated that as a pre-existing, non-conforming lot, Mr. Zargar will need a variance if a structure is to built on it.  He stated that the Board does not change zoning.  Mr. Jones stated that there are problems with the width of the lot as 300’ is needed and Mr. Zargar only has 135’. 

Mr. Jones suggested that both the Planning Board and the Zoning Board of Appeals might work on this together in order to avoid going from one Board to the other.

Mr. Jones read aloud Section 200-35 (non-conforming lots) under the new code.

Mr. Wright asked if Mr. Zargar had a date set with the Planning Board to show a site  plan.  Mr. Tobin stated that they did not.

Mr. Wright asked Mr. Edward Walsh, Chair of the Planning Board, if it would be possible to have a joint hearing with the ZBA and the PB.  Mr. Walsh said yes, and that rules for doing that would have to be established.

Mr. Wright asked if Mr. Zargar was planning to live in the house he wants to build.  Mr. Zargar stated he was not.  Mr. Wright asked if he was a developer and Mr. Zargar stated that he was.

Mr. Wright asked what type of house he was going to build.  Mr. Zargar stated that it would be a 2000 sq. ft. colonial with an attached two-car garage.  Mr. Zargar stated that the front setback is not an issue, but that the land slopes to the north and west and they will need a raised bed septic system.

Mr. Jones asked if they would be able to hook into the Village of Honeoye Falls sewer system.  Mr. Zargar did not know if he would be allowed to hook into the sewer system, but stated that if he could, he would do that.

Mr. Wright stated that this land adjoins the village on two sides and asked if Mr. Zargar had asked the village to annex the lot.  Mr. Tobin stated that they had not, but that they would like for that to happen.

A discussion followed on the location of the sewer, the placement of the house on the lot, and which direction the garage would face.

Mr. Wright stated that the lot is overgrown and asked if it is wet.  Mr. Zargar stated that one corner is wet and water runs from it to the apartments adjacent to the lot.

Mr. Wright asked if a perc test had been done.  Mr. Zargar said no.  Mr. Zargar stated that the neighbor had a raised bed septic system.

Mr. Wright asked what the time frame was for developing the lot.  Mr. Zargar stated that the engineering could be done in a couple of months.

Mr. Wright asked the Board if there were any more questions.  As there were none, Mr. Wright opened the hearing to the public.

Tom and Eileen Weigert, 563-565 Quaker Meeting House Road, own the property to the north of Mr. Zargar.  Mrs. Weigert stated that they had lived there for four years.  She stated that she had bid on Mr. Zargar’s property, but lost.  She stated that Mr. Zargar’s property is a swamp.  Mrs. Weigert stated that her property is also wet and that they have two sump pumps which go on several times a day.  She stated that water goes down Quaker Meeting House Road, then goes under the road, through the school, the Zargar property, and then to the apartments.  She is very concerned about taking all the shrubs off of Mr. Zagar’s property and causing more water problems.  

Mrs. Weigert stated that Greg Emerson, Director of Public Works, had talked with her about the water problems.

Mr. Wright asked Mr. Edward Walsh, Chair of the Planning Board, if a property adjoins the village, does the Planning Board talk with the village about it.  Mr. Walsh answered yes. 

A discussion followed on storm drains and drainage ditches.

Ray McMahon, 557 Quaker Meeting House Road, lives two houses north of Mr. Zagar’s property.  He stated that his property stays wet until the middle of June.  He stated that the drainage is very poor there.

Vinod Luthra, owner of the apartment complex next to Mr. Zargar’s property, stated that water is a problem for Buildings 4,5, and 6.  He stated that in Building 4 the whole wall collapsed because of water pressure.  He stated that he has spent a lot of money trying to fix the problem, but that Mr. Zargar’s land is a swamp.  He asked the Board not to approve this variance.  He stated that the water containment problem is very serious.

Mr. Wright asked if this benefit could be achieved by any other means.  Mr. Zargar stated no.

Mr. Wright asked if this would result in an undesirable change in the neighborhood.  Mr. Zargar stated no.

Mr. Wright asked if the request was substantial.  Mr. Zargar said no.

Mr. Wright asked if there would be any adverse physical or environmental effects.  Mr. Zargar stated no.

Mr. Wright asked if this was a self-created difficulty.  Mr. Zargar stated that it should be grandfathered.

Mr. Wright asked if there were any further questions or comments.  There were none.

MOTION
Mr. Irvine moved, seconded by Ms. Sciortino, to continue the public hearing.

ADOPTED

Mr. Wright-aye, Mr. Irvine-aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye.

SPINELLI DETERMINATION

Mr. Irvine moved, seconded by Mr. Peckham, that the area variance requested by John Spinelli, for the property located at 764 Pittsford Mendon Center Road, Pittsford, NY, consisting of 6.5 acres, bearing Tax Account No. 191.04-1-15.1, located in an RA-5 zone, to build a third accessory structure, measuring approximately 70’ x 60’, which, when added to the existing accessory structures, would exceed the 1% lot coverage allowed by Town Code. be denied based on the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Mr. Spinelli appeared before the Zoning Board of Appeals on December 13, 2007, requesting a variance permitting construction of a 70’X 60’ metal building that would be used as a horse shelter. 

2. Mr. Spinelli stated that he has a family interested in buying the property and they have requested a building of this size and type.

3. Mr. Spinelli stated if the property were sold, the existing tool shed would be removed.

4. Mr. Spinelli did not present construction type drawings to the board, only a general rendering of the proposed structure. The structure would be metal construction and be either red or yellow.

5. Mr. Spinelli stated that the proposed structure would have electric service and exterior lighting.

6. Proposed structure would be located at the far eastern end of the property.  

7. Three neighbors spoke out against the application indicating its negative effect on the neighborhood.

CONCLUSIONS OF LAW

1. Granting of the variance will negatively alter the character of the neighborhood. 

2. There is an acceptable alternative to achieve what applicant desires by building within permitted dimensions.

3. The variance is substantial.

4. The difficulty is self-created.

5. Granting the variance will have an adverse physical or environmental impact.

6. This is a Type II action under SEQR.

MOTION
Mr. Irvine moved, seconded by Mr. Peckham, that the amended determination to deny the Spinelli determination be accepted.

ADOPTED

Mr. Wright-aye, Mr. Irvine-aye, Mr. Peckham-aye, Ms. Sciortino-aye.  Mr. Thorp abstained.

Approval of minutes of December 13, 2007 meeting.

MOTION
Ms. Sciortino moved, seconded by Mr. Irvine, to accept the minutes as amended.

ADOPTED

Mr. Wright-aye, Mr. Irvine-aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye.

Discussion
A discussion followed on the Sweitzer pond, and stamping the as-built drawing. Mr. Wright stated that he would write a draft.

A discussion followed on the Zargar application.  Mr. Walsh was asked about having a joint public hearing with the PB.  Mr. Walsh stated that the PB will discuss the Zargar variance at their meeting on January 23, and then possibly attend the ZBA meeting on January 24.  A discussion followed on coordinated reviews between Boards.

A discussion followed on non-conforming lots and the problems they cause.

Mr. Wright indicated that he would like to change the March and April meetings to the first and third Thursday of the month instead of the second and fourth Thursdays.  The new dates will be March 6 and 20, and April 3 and 17.  Mr. Wright stated that he would discuss these changes with Mary Fletcher.

A discussion followed on a recent ZBA decision that had been overturned.

Mr. Wright reminded the Board that all Board members need five hours of training and those who had not completed their training should do so.  Mr. Thorp stated that his term had expired, and he was not sure if he was going to be reappointed.

A discussion followed on property maintenance.

A discussion followed on the new Mendon mall.

MOTION
Mr. Irvine moved, seconded by Mr. Peckham, to adjourn the meeting at 9:45 p.m.

ADOPTED

Mr. Wright-aye, Mr. Irvine-aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye.
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