

September 13, 2007

A Regular Meeting of the Zoning Board of Appeals was held on Thursday, September 13, 2007 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair




Don Thorp 




Phil Mattaro 




Bruce Peckham




Liz Sciortino

OTHERS:
2

Minutes were taken by Lea Walsh.

Mr. Wright called the meeting to order at 7:34 p.m.

WALSH AREA VARIANCE PUBLIC HEARING (Continued)

John Walsh, 244 Mendon Center Road, Honeoye Falls, NY, came before the Board for an area variance at said property, consisting of 2.6 acres, bearing Tax Account No. 215.01-1-43, located in an RA-1 zone, to construct a second accessory structure, measuring 24’x 40’, when the existing accessory structure already exceeds the 1% lot coverage allowed by Town Code.

Mr. Peckham stated that he would like to defer to Mr. Jones, as the fundamental question was that if there is only one garage on the property is a variance required for the additional accessory building.

Mr. Jones stated that there was already a garage on the house according to James Wisner’s map of 1974, and therefore the two buildings count as accessory buildings.  

Mr. Walsh stated that he is the third owner and that when he moved in the garage on the house had already been turned into living space.

A discussion followed concerning accessory structures and their definition in the new code book. 

Mr. Edward Walsh, 150 Smith Road, stated that he had a copy of the new Chapter 200. Mr. Jones reviewed the relevant section and stated that there were no changes relating to this question.  Mr. Jones stated that if the ZBA planned on granting the variance then they should just grant it.

Mr. Wright asked if there were any other comments from the public. There were none.

MOTION
Mr. Peckham, seconded by Ms. Wright, made a motion to close the Public Hearing.

ADOPTED

Mr. Thorp-aye, Mr. Mattaro-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye.

CHARBONEAU AREA VARIANCE DETERMINATION

Mr. Peckham moved, seconded by Mr. Wright, that the application by Robert Charboneau, 7058 Rush Lima Road, Honeoye Falls, NY for an area variance at said property, consisting of 1.73 acres, bearing Tax Account No. 221.03-2-32, located in an RS-30,000 zone, to construct an accessory structure, measuring 30 feet by 30 feet, which will exceed the 1% lot coverage allowed by Town Code, be approved based on the following findings of fact and conclusions of law, with a condition: 
FINDINGS OF FACT

1. Robert Charboneau, 7058 Rush Lima Road, Honeoye Falls, NY appeared before the Zoning Board of Appeals at a public hearing on August 23, 2007. 

2. Mr. Charboneau stated he wants to put up a new garage/workshop on the subject property in the spring of 2008. The new structure will have two floors and he intends to park one car in the garage area and would also use a portion of the first floor as a workshop.

3. Mr. Charboneau’s residence and a barn are situated on the property at the present time.

4. The existing barn, believed to be 100 years old, and measuring approximately 468 square feet, serves as a workshop. Mr. Charboneau reports that it is in poor physical condition and it is his intention to remove it from the property after the new structure is completed.

5. The lot size allows accessory buildings of approximately 766 square feet. The new barn will measure 900 square feet and thus will require the requested variance. In addition, the old barn, measuring approximately 468 square feet, will remain on the site until torn down, thus making the total variance to be approved approximately 1,368 square feet.

6. No comments were received from the public either in favor, or in opposition to the application.

CONCLUSIONS OF LAW

1. The benefit Robert Charboneau is attempting to achieve cannot be achieved by any other means.

2. The granting of this variance and the attached condition will not create an undesirable change to the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

CONDITION

1. The existing barn, measuring approximately 468 square feet, will be removed from the property within six months of the completion and/or the occupation and use of the new 900 square foot structure, whichever first occurs.

MOTION
Mr. Peckham, seconded by Mr. Wright, made a motion to approve the variance.

ADOPTED

Mr. Thorp-aye, Mr. Mattaro-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye.

ORSINI AREA VARIANCE APPLICATION

Discussion

There was a brief discussion with Mr. Jones relating to which map would be used in addressing this variance request.  Mr. Jones stated that the Board is entitled to rely upon the certification of a NYS licensed land surveyor.

Mr. Thorp stated that he felt the discussion was unnecessary because if you grant a variance of five feet then it’s up to the property owner and the code enforcement officer to make sure that the pool is located five feet from the property line.

ORSINI AREA VARIANCE DETERMINATION

Mr. Peckham moved, seconded by Mr. Wright, that the application by John and Gae Orsini, 39 Mill Road, Mendon, NY, for an area variance at said property, consisting of 0.56 acres, bearing Tax Account No. 216.08-1-44, located in an RS-30,000 zone, to construct an in-ground pool with proposed rear and side setbacks of approximately 5 feet, whereas Town Code requires a 15 foot side setback and a 20 foot rear setback, be approved based on the following findings of fact and conclusions of law and condition:   
FINDINGS OF FACT

1.
John and Gae Orsini, 39 Mill Road, Mendon, NY, appeared before the Zoning Board of Appeals at a public hearing on August 23, 2007. 

2.
Mr. Orsini stated that they want to build a swimming pool in their back yard, which will be located in the only area available on the property with room to accommodate it. The septic system prohibits locating the pool in the only remaining sizeable section of the yard.  As a result, variances are needed for the setbacks along the eastern and southern property lines. 

3.
The property is bounded to the east and south by a flood plain. There are no other residential or commercial structures to this adjacent property other than a storage shed. The land is owned by Mr. Louie Sinisgalli, who is unable to sell it to them at the present time.

4.
Mr. & Mrs. Orsini explained that they are relying on a Map of Survey of the property dated July 19, 2007, certified by Warren R. McGrail, Licensed Land Surveyor to determine the distances from the eastern and southern property boundaries to the respective pool edges. A copy of this map was submitted with their application for this variance.

5.
No members of the public spoke in regard to this application at the public hearing.  

CONCLUSIONS OF LAW

1. The benefit John and Gae Orsini are attempting to achieve cannot be achieved by any other means.

2. The granting of this variance will not create an undesirable change to the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

CONDITION

1.
Prior to the commencement of excavation for the pool, the eastern and southern property lines will be marked with stakes by a licensed surveyor and the Town of Mendon Code Enforcement Officer will inspect the property lines to insure that setbacks conform to this area variance. 

MOTION
Mr. Peckham, seconded by Mr. Wright, made a motion to approve the amended Orsini area variance.

ADOPTED

Mr. Thorp-aye, Mr. Mattaro-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye.

WALSH AREA VARIANCE APPLICATION

Discussion

A discussion followed on the Walsh variance.  The issue of whether a garage is an accessory structure was further discussed.  There was also some discussion on the fact that there was no change in the new Chapter 200 relative to this question.

WALSH AREA VARIANCE DETERMINATION

Mr. Peckham moved, seconded by Mr. Wright, that the application by John Walsh, 244 Mendon Center Road, Honeoye Falls, NY, for an area variance at said property, consisting of 2.6 acres, bearing Tax Account No. 215.01-1-43, located in an RA-1 zone, to construct a second accessory structure, measuring 24’x 40’, when the existing accessory structure already exceeds the 1% lot coverage allowed by Town Code, be approved based on the following findings of fact and conclusions of law:  
FINDINGS OF FACT

1.
John Walsh, 244 Mendon Center Road, Honeoye Falls, NY appeared before the Zoning Board of Appeals at a public hearing on August 23, 2007. 

2. Mr. Walsh stated that he wishes to construct a 960 square foot pole barn for storage of motor vehicles and related trailer equipment that he owns.  These vehicles are owned solely for recreational use.  He built a 1360 square foot garage and workshop on the property in 1991.  This building already exceeds the 1132.6 lot coverage limit as allowed by the Town Code.  Mr. Walsh’s home, however, does not have an attached garage.

3. The expansion of his vehicle collection has outgrown the capacity of the existing structure. Several vehicles presently stored outside would be housed in the new building. 

4. Mr. Walsh stated that he chose the location based on the topography of his property. It will be located about 150 feet from Mendon Center Road on the west side of the property.  Mr. Walsh stated that this is as far back as he can go as farther back is a steep slope and a muddy area to the west. Walsh stated he knew of no conservation easements on his property. Drainage will be accomplished by guttering so as to drain into the lower rear portion of his lot. 

5. Two neighbors appeared and spoke in support of Mr. Walsh’s application:  Mr. Charles Clarke, of 242 Mendon Center Road and Mr. Paul Dulieu, of 251 Mendon Center Road.

CONCLUSIONS OF LAW

1.
The benefit John Walsh is attempting to achieve cannot be achieved by any other means.

2. The granting of this variance will not create an undesirable change to the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

MOTION
Mr. Peckham moved, seconded by Ms. Sciortino, that the amended Walsh variance be accepted.

ADOPTED
Mr. Thorp-aye, Mr. Mattaro-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye.

Discussion

Mr. Wright stated that there appeared to be no business for a meeting on September 27, 2007.

A discussion followed concerning a recent decision by the ZBA that had been reversed by the Town Board.  There was some concern that this might be setting a precedent, which would make it easy to reverse any unpopular decisions that were made by the ZBA.  Mr. Jones did not agree that this would set a precedent because, he said, the Town Board has a history of fighting for things it believes it can win.

Approval of minutes of August 23, 2007 meeting.

MOTION
Ms Sciortino, seconded by Mr. Peckham, made a motion to accept the minutes as amended.

ADOPTED

Mr. Thorp-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye, Mr. Mattaro – abstain.. (Mr. Mattaro was not present at the August 23, 2007 meeting.)

MOTION

Mr. Peckham moved, seconded by Mr. Mattaro, to adjourn the meeting at 8:36 p.m.

ADOPTED

Mr. Thorp-aye, Mr. Mattaro-aye, Mr. Peckham-aye, Mr. Wright-aye, Ms. Sciortino-aye.
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