January 11, 2007


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, January 11, 2007 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair




Don Thorp 




Don Irvine 




Bruce Peckham

ABSENT:  
Liz Sciortino

ATTORNEY:
Doug Jones

OTHERS:
7

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:35 p.m.

DEARCOP AREA VARIANCE PUBLIC HEARING CONTINUED

Mr. Wright stated that this is a continuation of the public hearing.

Mr. Jones stated that the Board was waiting for a letter from Tom Voorhees confirming the height of the berm.  Mr. Jones stated that Mr. Voorhees wrote a letter to the Board confirming the height of the berm at 7ft.   A copy of the letter is in the file. Mr. Wright stated that this is the defining measurement.  

Mr. Wright asked for comments from the Public.  There were none.

Mr. Wright asked for comments from the Board.  There were none.

Mr. Jones stated that there is an issue whether or not Mr. Irvine is able to vote.  Mr. Jones stated that if it is determined that Mr. Irvine is not able to vote there are three members who are able to vote which is enough to proceed.

MOTION

Mr. Peckham moved, seconded Mr. Wright, to close the public hearing at 7:40 p.m.

APPROVED

Mr. Wright-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Thorp-aye

TODD COOK AREA VARIANCES PUBLIC HEARING – CONTINUED

Mr. Wright stated that this is a continuation of the public hearing.

Mike Tanzini, Landscape Consultant, from Ted CollinsTodd Cook, 142 Chamberlain Road, Honeoye Falls, NY, came before the Board for an area variance at said property, consisting of 6.77 acres, bearing Tax Account No. 215.04-1-12.1, located in an RA-1 zone, to construct a 288 square foot horse shelter. The four existing accessory structures on the property total 3500 square feet, which exceeds the 1% lot coverage allowed by Town Code and for an area variance at said property, consisting of 6.77 acres, bearing Tax Account No. 215.04-1-12.1, located in an RA-1 zone, to construct a horse shelter approximately 35 feet from a property line, whereas Town Code requires a 100 foot setback.

Mr. Wright stated that as a result of the continuation it was determined that this does require another side setback as well as a rear set back area variance.

Mr. Tanzini stated that the west lot line setback is 89 ft. requiring an 11ft. variance.  Mr. Tanzini stated that the south lot line is setback is 33.5 ft. requiring a 66.5 ft. variance.

Mr. Peckham asked the applicant if he has thought about putting the shelter on the east side.  Mr. Tanzini stated that they cannot do that because the gates are connected. 

Mr. Wright asked for comments from the public.  There were none.

Mr. Wright stated to Mr. Cook that he hopes that this is the last request for a variance in terms of accessory structures.  A discussion followed regarding this statement.  Mr. Cook disagreed with the Board’s statement and stated that he took offense to the Board’s statement and explained in detail why he disagreed. Mr. Jones stated that there is reasoning behind limiting the amount of accessory buildings on a property.  Mr. Jones explained why putting accessory structures on more than 1% of the property could be detrimental to the Town. A discussion followed regarding zoning.

Mr. Wright asked for comments from the Board.  There were none.

MOTION

Mr. Peckham moved, seconded by Mr. Wright, to close the public hearings at 7:50 p.m.

APPROVED

Mr. Wright –aye, Mr. Thorp-aye, Mr. Irvine – aye, Mr. Peckham-aye

HIMLIN AREA VARIANCE PUBLIC HEARING

Mr. Wright opened the public hearing at 7:51 p.m.  

Mr. Wright stated that he is waiving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Mr. Wright asked the Board if they had a chance to see the property.  All Board members indicated that they saw the property.

James and Stephanie Himlin, 38 Taylor Road Honeoye Falls, NY, came before the Board for an area variance at 40 Taylor Road, consisting of 5.00 acres, bearing Tax Account Number 215.04-1-9, to house horses in an existing barn on the property which has a side setback of approximately 40 feet, whereas code requires a setback of 100 feet, located in an RA-1 zone.

Mr. Himlin stated that the existing barn is 40 ft. from the east property line instead of the 100 ft. required when housing animals. 

Mr. Himlin stated that the Town should have received a letter of support from his neighbor. A copy of that letter is in the file.

Mr. Irvine stated that it is not a non-conforming structure.  Mr. Jones stated that it only becomes non-conforming if there are horses in the barn.

Mr. Wright asked Mr. Himlin why there are two lots indicated.  Mr. Himlin stated that the house is on Lot 38 and the barn is on Lot 40.  

Mr. Irvine asked if a variance is needed for both sides of the lot.  Mr. Jones stated yes.

The Board discussed the zoning requirements.

Mr. Wright asked Mr. Himlin the distance between his property line and the adjoining property’s nearest structure.  Mr. Himlin stated 300 – 400 yards.  Mr. Himlin stated that he can’t see the neighbor’s house from their barn.

Mr. Irvine asked if the plan is for 2 miniature horses.  Mr. Himlin stated yes.  Mr. Himlin stated that it is not their intent to breed them or have any more.

Mr. Wright asked Mr. Himlin if there would be future need to enlarge the barn where it would become closer to the property line.  Mr. Himlin stated no that the horses are only 28 inches and they should be very comfortable in this barn.

Mr. Peckham asked Mr. Himlin how old the barn is.  Mr. Himlin stated 10 years old.

Mr. Wright asked Mr. Himlin if he constructed the barn.  Mr. Himlin stated no.

Mr. Wright asked Mr. Himlin if the benefit that he needs to achieve can be achieved by any other means feasible.  Mr. Himlin stated no.

Mr. Wright asked Mr. Himlin if this variance were granted would it create any undesirable changes to the neighborhood character or to the near by property.  Mr. Himlin stated no.

Mr. Wright asked Mr. Himlin if this is a substantial request.  Mr. Himlin stated yes.

Mr. Wright asked Mr. Himlin whether his request, in his view, will have adverse physical or environmental effects.  Mr. Himlin stated no.

Mr. Wright asked Mr. Himlin if, in his view, if this alleged difficulty is self-created. Mr. Himlin stated yes.  

Mr. Wright asked for comments from the public.  There were none.

Mr. Wright asked for comments from the Board.  There were none.

MOTION

Mr. Peckham moved, seconded by Mr. Thorp, to close the public hearing at 8:02 p.m.

APPROVED

Mr. Wright –aye, Mr. Thorp-aye, Mr. Irvine – aye, Mr. Peckham-aye

Approval minutes of December 13, 2006 meeting.

MINUTES

Mr. Thorp moved, seconded by Mr. Peckham, to approve the minutes, as amended, of the December 13, 2006 meeting.

ADOPTED

Mr. Thorp-aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright - aye

DISCUSSION

The Board discussed training.

The Board discussed the Dearcop Area Variance request. Mr. Wright will write the determination.

The Board discussed the Cook Area Variance requests.  Mr. Peckham will write the determinations.

The Board discussed the Himlin Area Variance request.  Mr. Thorp will write the determination.

MOTION

Mr. Wright moved, seconded by Mr. Peckham, to adjourn the meeting at 8:40 p.m.

Minutes were taken by Julie Gianforti
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