October 12, 2006


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, October 12, 2006 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair




Don Thorp 




Don Irvine 




Liz Sciortino




Bruce Peckham

ATTORNEY:
Doug Jones

OTHERS:
8

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:35 p.m.

MENDON PRESBYTERIAN CHURCH AREA VARIANCE PUBLIC HEARING

Mr. Wright opened the public hearing at 7:35 p.m.

Mr. Wright stated that he is waving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Mr. Wright asked the Board if they had a chance to see the property.  All Board members indicated that they saw the property.

Sean Moran, Hanlon Architects, and Ann McRae for Mendon Presbyterian Church, 936 Cheese Factory Road, Honeoye Falls, came before the Board for an area variance at said property, located on the southwest corner of Cheese Factory Road and Route 64, consisting of 24.6 acres, bearing tax account no. 223.02-1-18.11, located in an RA-1 zone, to construct a permanent sign.

Mr. Moran reviewed the site plan showing the 2 sign locations.   Mr. Moran stated that the main sign is at the driveway and the directional sign is located at the corner.  A copy of the site plan and renderings of both signs are in the file. Mr. Moran reviewed the design detail of both signs for the Board.  Mr. Moran stated that the main sign is two sided and will be 90 degrees to the road.  Mr. Moran stated that there would be two lights, one on either side of the sign. Mr. Moran stated that the overall height is 4 ft. Mr. Moran stated that the directional sign is 20 ft. off each property line. Mr. Moran stated that the directional sign is smaller, 2’x 3’.  Ms. Sciortino asked Ms. McRae why the sign said Mendon Church instead of Mendon Presbyterian Church.  Ms. McRae stated that it is for Evangelical reasons.  A discussion followed.  

Mr. Wright asked if the lot owned by David Gray is a new transaction.  Mr. Wright stated that he doesn’t remember this lot being on the site plan.  Mr. Hanlon stated no, it is not a new transaction, and Mr. Gray owned the property at the time the church came in for site plan.  A discussion followed regarding the site plan.

Mr. Wright stated to Mr. Hanlon that he appreciates the fact that they want a directional sign but he believes that the ordinance only allows one sign.  Mr. Hanlon stated that the ordinance states that if you have two frontages you can have two signs. Mr. Jones reviewed 200-54A-9.  Mr. Jones stated that the question is whether or not this is considered a commercial speech sign.  Mr. Jones stated that 2 signs are allowed, one for each frontage.  Mr. Irvine asked if the ordinance allows a maximum of 20 sq. ft. for the sign Mr. Jones stated yes. Mr. Irvine asked what constitutes a sign because with the wing wall the total length is 11 ft. x 4. 6. Mr. Jones read the definition of a sign noted in Chapter 200.  Mr. Wright stated that the dimension does not include the housing of the sign.  Mr. Jones stated that that is correct. 

Mr. Hanlon reviewed the lighting for the main sign.  Mr. Wright asked Mr. Hanlon if the direction sign will be lighted.  Mr. Hanlon stated no.

Mr. Wright asked Mr. Jones to review the sign ordinance again regarding the allowance for 2 signs.  Mr. Jones reviewed the ordinance for the Board.  A discussion followed regarding having 2 signs in a residential zone. 

Mr. Wright asked Mr. Hanlon if they gave consideration to the need for 2 signs.  Mr. Hanlon stated that they are set back far from the road and they are trying to give some indication that they are there.  Mr. Wright stated to Mr. Hanlon that the church is in a residential area and that they would be the only entity with two signs in the Town of Mendon.  The Board discussed at length alternative locations for the sign to eliminate one of the signs by moving the main sign closer to Rt. 64 and the reasoning for the second sign if it is for evangelical purposes or directional purposes.  Mr. Wright stated to Mr. Hanlon and Ms. McRae that they could continue the public hearing so that they could consider an alternative location.

Mr. Thorp stated that the ordinance allows for 2 signs.  Mr. Thorp stated that he has been thinking about the whole discussion of the location of the sign and questioned what difference the location of the sign would make.  Mr. Thorp stated that he doesn’t feel that the lighting of the sign will make any difference to the neighborhood if it meets code.  Mr. Wright stated that it is a large, lighted sign in a residential neighborhood.   Mr. Jones stated that the ordinance stated that the lights must be turned off at 11 p.m. Mr. Jones stated that the lights are shielded.  Mr. Peckham stated that the lighting around the building is much more substantial.  The Board discussed lighting.  Mr. Peckham asked Mr. Hanlon if the lighting issues were discussed at the Planning Board.  Mr. Hanlon stated yes. 

Mr. Wright asked Mr. Hanlon if the benefit that he needs to achieve can be achieved by any other means feasible.  Mr. Hanlon stated no.

Mr. Wright asked Mr. Hanlon if this variance were granted would it create any undesirable changes to the neighborhood character or to the near by property.  Mr. Hanlon stated no.

Mr. Wright asked Mr. Hanlon if this is a substantial request.  Mr. Hanlon stated no.

Mr. Wright asked Mr. Hanlon whether his request, in his view, will have adverse physical or environmental effects.  Mr. Hanlon stated no.

Mr. Wright asked Mr. Hanlon if, in his view, if this alleged difficulty is self-created. Mr. Mr. Hanlon stated no.  

Mr. Wright asked Mr. Hanlon if they would like to continue the public hearing.  A discussion followed regarding the decision making process.  Mr. Hanlon stated that they would like to continue the public hearing to discuss the Board’s suggestions with their congregation.

Mr. Wright asked for comments from the public.  Mr. McRae stated that he would like to suggest that the Board look at the property and the options that the Board has suggested are not realistic options. Mr. McRae stated that the location that they are suggesting is the best location. 

Mr. Wright asked for further comments from the Board.  There were none.

MOTION

Mr. Thorp moved, seconded by Ms. Sciortino, to continue the public hearing.

APPROVED

Mr. Wright –aye, Ms. Sciortino-aye, Mr. Thorp-aye, Mr. Irvine – aye, Mr. Peckham-aye

MENDON FIRE DISTRICT AREA VARIANCE PUBLIC HEARING

Mr. Wright opened the public hearing at 8:20 p.m.

Mr. Wright stated that he is waving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Larry Pierce and Ron Coyle for the Mendon Fire District, 101 Mendon Ionia Road, Mendon, came before the Board for an area variance at said property, located north of the Taylor Road intersection, consisting of 6 acres, bearing tax account no. 216.04-1-3.21, located in an RS-30,000 zone, to construct a permanent sign measuring approximately 3’ x 7’ x 6’ on the property facing Mendon Ionia Road, which sign would match the design and colors of the existing firehouse.

Mr. Pierce stated that the proposed sign will be a permanent memorial for volunteers and it will be used to communicate public safety issues to the community. 

Mr. Pierce reviewed the detail and structure of the sign and lettering.  The Board discussed the sign specifications in detail.   A copy of the rendering of the sign is located in the file.

Mr. Pierce stated that the letters will be gold leaf which would coordinate with the clock tower.

Ms. Sciortino asked what the temporary letters would be made out of.  Mr. Pierce stated that they letters would be black acrylic vinyl

Mr. Wright asked Mr. Pierce if the sign would be perpendicular to the road.  Mr. Pierce stated yes.

Ms. Sciortino asked Mr. Pierce why they chose the proposed lighting.  Mr. Pierce stated that it compliments the existing clock tower lighting. Mr. Pierce explained the lighting in detail.  

Mr. Wright asked if the trim on the sign is consistent with the building.  Mr. Pierce stated that the flare on the sign itself will match identical to the flare on the building. 

Ms. Sciortino stated that the lighting is very strange and may make the sign look cluttered.  Mr. Pierce stated that they work very hard to make sure the sign fits in with the fire house. 

Mr. Wright asked if the sign is in a swale.  Mr. Pierce stated yes.  

Mr. Irvine asked if the messages on the sign will be strictly for public service.  Mr. Pierce stated yes, and he stated that the sign will not be used for a fundraiser for the fire department.

Mr. Wright asked Mr. Pierce if the sign would be constructed before winter.  Mr. Pierce stated that they are planning on completing the sign before the 75th anniversary in January.

Mr. Wright asked for comments from the public.  Mr. Walsh, 150 Smith Rd., asked if the sign is vandalizable.  Mr. Pierce stated no that there would be plexiglass to protect the lettering.  

Mr. Wright asked the Board for further comments.  There were none.

 MOTION

Mr. Irvine moved, seconded by Mr. Wright, to close the public hearing at 8:40 p.m.

APPROVED

Mr. Wright –aye, Ms. Sciortino-aye, Mr. Thorp-aye, Mr. Irvine – aye, Mr. Peckham-aye

WOLK AREA VARIANCE DETERMINATION

Mr. Peckham moved, seconded by Mr. Irvine, that the application by Tyler Wolk, 73 Merrick Circle, Manchester, NY, for an area variance at Lot 3 of Cambridge Estates, located on the west side of Mile Square Road, 500 feet south of the Smith Road intersection, consisting of 7.696 acres, bearing Tax Account No. 205.4-1-6.3, located in an RA-5 zone, to build a pond approximately 40 feet south of the north property line and approximately 30 feet north of the south property line, be partially approved based on the following Findings of Facts, Conclusions of Law and subject to the following Conditions:

FINDINGS OF FACT

1.
Tyler Wolk and Al LaRue, McMahon LaRue Associates, P.C., appeared before the Zoning Board of Appeals on September 28, 2006.

2.
Mr. LaRue stated that the applicant would like to construct a 1-acre pond.    

3.
The main reason for shape of this pond, which causes the zoning code violation, is for it to be more aesthetically pleasing. Mr. Wolk stated that the majority of the perimeter would be mowed.  

4.
Mr. LaRue stated that they want to take the dirt from the pond excavation to put enough fill in to construct Mr. Wolk’s residence on raised ground so as to overlook the pond and to provide for a walkout basement and in-ground pool. A site plan map was provided to the Board.   

5.
The house will be 447 feet and the pond 175 feet to the west of the right of way on Mile Square Road. 

6.
Mr. LaRue stated that there is a wooded area to the south, which is in a conservation restriction. Mr. LaRue stated that the pond will be in line with the existing swale. 

7.
Mr. LaRue stated the site plan for the lot is now before the Planning Board. 

CONCLUSIONS OF LAW

1. The benefit Tyler Wolk is attempting to achieve can be achieved by any other means.

2. The granting of this area variance as limited will not create an undesirable change to the neighborhood or to nearby properties.

3. The request is substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

CONDITIONS

1. The pond must be designed or approved by the Monroe County Soil and Water Conservation District, the NYS Department of Environmental Conservation, or a professional engineer licensed by the State of New York.

2. The distances from any property line shall be no less than 50 feet.

 MOTION

Mr. Peckham moved, seconded by Mr. Irvine, to grant approval of the Wolk Area Variance Determination, as amended.

APPROVED

Mr. Wright-aye, Ms. Sciortino-aye, Mr. Irvine – aye, Mr. Peckham-aye, Mr. Thorp-abstained

MAX STONER AREA VARIANCE DETERMINATION

Moved by Mr. Thorp, seconded by Ms. Sciortino, that the area variance requested by Max T. Stoner, 19 Taylor Rd., Honeoye Falls, NY 14472, consisting of 3.224 acres, bearing Tax Account No. 215.04 -1-8, located in an R-1 Zone, to erect an addition to the existing house, with a set-back less than the minimum required by Code, be approved based on the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Charles Johnson, Paradox Design Architects, came before the Board to request an area variance to permit the construction of an addition to the preexisting, non-conforming structure with a set-back of no less than 37 feet.

2. The proposed location, of the addition, accommodates seasonal flooding of the rear portion of the lot.

3. The present front driveway will be replaced.

4. The exterior, of the addition, will conform to that of the existing house.

5. There were no objections from the audience.

CONCLUSIONS OF LAW

1. The desired benefit cannot be achieved by any other feasible means.

2. Granting the variance will not create an undesirable change to the neighborhood or nearby property.

3. The request is substantial.

4.Granting the variance will not produce adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

  MOTION

Mr. Thorp moved, seconded by Ms. Sciortino, to grant approval of the Stoner Area Variance Determination, as amended.

APPROVED

Mr. Wright-aye, Ms. Sciortino-aye, Mr. Irvine – aye, Mr. Peckham-aye, Mr. Thorp-aye

Approve minutes of September 28, 2006 meeting.

MINUTES

Mr. Irvine moved, seconded by Mr. Peckham, to approve the minutes, as amended, of the September 28, 2006 meeting.

ADOPTED

Mr. Thorp-aye, Ms. Sciortino– aye, Mr. Irvine-aye, Mr. Peckham-aye, Mr. Wright - abstained

DISCUSSION

The Board discussed the Mendon Presbyterian Church Area Variance.  Mr. Wright stated that he would write the draft determination.

The Board discussed the Mendon Fire Department Area Variance.   Mr. Peckham stated that he would write the determination.

Future Meeting Dates:  The Board discussed attendance for the next meeting.  The Board decided to meet November 2nd instead of October 26 because of attendance.  

MOTION

Mr. Wright moved, seconded by Ms. Sciortino, to adjourn the meeting at 9:30 p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino– aye, Mr. Irvine-aye, Mr. Peckham-aye


Minutes were taken by Julie Gianforti.
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