December 15, 2005


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, December 15, 2005 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright - Chair




Don Irvine




Don Thorp 




Liz Sciortino

ABSENT:
Bruce Peckham

ATTORNEY:
Doug Jones

OTHERS:
1

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:35 p.m.

ZARGAR AREA VARIANCE PUBLIC HEARING CONTINUATION

Mr. Wright stated that this is a continuation of the Zargar Area Variance Public Hearing.  

Mr. Jones stated that Mr. Zargar is not present.  Mr. Jones stated that the public hearing was continued because the Board was waiting for information from the NYS DOT, Monroe County, and the Town of Mendon Highway Superintendent. Mr. Jones stated that the Board received information, from the Town of Mendon dated 11/16/05, Monroe County dated 11/28/05; and NYS DOT dated 12/1/05.  Mr. Wright summarized the information for the Board. A copy of the comments from the NYS DOT, Monroe County, and the Town of Mendon are in the file.   Mr. Wright stated that the Town of Mendon had a significant concern about the line of sight. Mr. Wright stated that there is a different set of concerns from NYS DOT about managing the site in regards to the sight distance.

The Board discussed Mr. Zargar’s proposal. Mr. Wright stated that the original structure was one-story. Mr. Wright stated that Mr. Zargar is proposing to build a 2-story structure. Mr. Wright stated that no one has experience with a 2-story structure on this site.  Mr. Thorp stated that the Board is just looking at the setback.  Mr. Jones stated that the original building was sufficiently damaged by fire and thus uninhabitable.  Mr. Jones stated that the owner of that property had 6-months to re-build the structure and he did not. Mr. Irvine stated that Mr. Zargar is proposing to build a porch all the way around the house which makes a big difference on the setback.  Mr. Irvine stated that, if Mr. Zargar wanted to build on the existing foundation, the set back would be different.   

Mr. Jones stated that, at the last meeting, it was mentioned that there was an error made by the Code Enforcement Officer regarding this application and, after discussion with the Code Enforcement Officer, he found out that that was not the case.  Mr. Jones stated that it is the applicant’s responsibility to provide the information to the Code Enforcement Officer and Mr. Zargar provided the wrong information.

Mr. Wright asked for further comments from the Board.  There were none.

Mr. Wright asked for comments from the public.

Mr. Rick Meisenzahl, 4747 Clover Street, stated that he stands by his previous comments that the intersection is hazardous and the setback is beyond the original building.

Mr. Wright asked for further comments from the public. There were none.

Mr. Jones stated that the public hearing can be closed because all of the information has been received. 

MOTION

Ms. Sciortino moved, seconded by Mr. Irvine, to close the Public Hearing, on all three applications, at 7:45 p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Irvine-aye, Ms. Sciortino-aye

DISCUSSION

The Board discussed the Zargar application.  Mr. Wright stated that he would write the three determinations.

HOOKSTRA AREA VARIANCE DETERMINATION

Mr. Wright moved, seconded by Mr. Thorp, that the area variance requested by Eric and Janet Hookstra, 182 Boughton Hill Rd, bearing tax account number 229.02-1-4.1, in an RA-5 zone, to create a non-conforming lot of 4.22 acres containing the home and accessory structures, be denied based on the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. The Hookstras and their realtor, Michael Drouin, appeared before the ZBA at the Public Hearing on this request on November 10, 2005. The home had already been listed for sale by the Hookstras with 4.22 acres at the time of the Public Hearing, even though the tax account lists the lot as 14.22 acres.

2. The purpose of this request is to create a remaining parcel comprised of 10 acres fronting on Amman Road. The Hookstras’ stated intent is to subdivide this remaining parcel into two 5 acre lots for resale. To date, however, there is no record that the 14.22 acre parcel was ever previously subdivided because it only has one tax account number.

3. Although this property, which fronts on Amann and Boughton Hill roads, is in a RA5 zone, most other properties on Amann Road are larger than 5 acres, with the exception of the non-conforming property on the southwest corner of Amann and Boughton Hill. 

4. Ten acres (approximately) of the 14.22 acre parcel are currently being farmed.

5. No members of the public, or neighbors, came to the public hearing.

CONCLUSIONS OF LAW

1. The benefit that the Hookstras want to achieve could be achieved by other means.

2. The granting of this variance would create an undesirable change in the neighborhood or to nearby properties by creating a non-conforming lot.

3. The request is substantial, in that it would create a non-conforming property at 182 Boughton Hill Road.

4. The granting of this request would not have adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

MOTION

Mr. Wright moved, seconded by Mr. Irvine, to grant approval of the revised Hookstra Determination Denial.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Mr. Irvine-aye, Ms. Sciortino-aye

MINUTES

Mr. Irvine moved, seconded by Ms. Sciortino, to approve the minutes, as amended, of the November 10, 2005 meeting.

ADOPTED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Ms. Sciortino-aye

MOTION

Mr. Thorp moved, seconded by Mr. Wright, to adjourn the meeting at 8:30 p.m.

APPROVED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Ms. Sciortino-aye


Minutes were taken by Julie Gianforti.

1

