September 8, 2005


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, September 8, 2005 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright-Chair




Don Irvine 




Don Thorp 




Bruce Peckham

ABSENT:
Liz Sciortino 

ATTORNEY:
Doug Jones

OTHERS:
5 others 

Minutes were taken by Mary Fletcher.

Mr. Wright called the meeting to order at 7:35 p.m.

BLAKENEY AREA VARIANCE PUBLIC HEARING

James Blakeney, 14 Parrish Road, Honeoye Falls, NY came before the Board for an area variance at said property, bearing tax account no. 230.01-1-4, which is located in an RA-5 zone, to allow him to construct an addition to his pre-existing, non-conforming structure (due to its setback) which, per Chapter 200-36, requires a variance.

Mr. Wright stated the affidavit of posting of the sign was in the file and waived the reading of the public notice, a copy of which is in the file.

Mr. Blakeney stated that he would like to build an addition on the west side of the house.  He stated he would remove the existing garage and put up a den/family room/recreation room and a 2-car garage and workshop.  He stated the addition would use about the same space as the existing garage.  Mr. Blakeney showed the Board drawings of the proposed addition.

Mr. Wright explained that Mr. Blakeney needed a variance because his house is a pre-existing, non-conforming structure.  Mr. Blakeney stated that the proposed addition would be at least one foot farther back from the road than the rest of the existing house.

Mr. Thorp asked what the setback is for the existing house.  Mr. Blakeney stated that the legal description that he has for his property states that his property goes to the centerline of W. Bloomfield Road.  A discussion followed regarding the right-of-way and the centerline and the setbacks required.  

Mr. Thorp asked if the addition would be farther back than the house?  Mr. Blakeney stated absolutely.  Mr. Wright stated that if they find they are having trouble with the turnaround into the garage and decide to move the garage wall closer to the road than the front of the house, that would be an issue.  Mr. Blakeney stated that he understood that would be a problem.

Mr. Wright asked when the home was built.  Mr. Blakeney stated in 1850, 1860 or 1870.

Mr. Peckham asked if the addition would blend in with the rest of the house.  Mr. Blakeney stated yes.

Mr. Wright asked when Mr. Blakeney would like to begin construction.  Mr. Blakeney stated probably mid-October.

Mr. Wright asked if the results could be achieved by any other means.  Mr. Blakeney stated no.

Mr. Wright asked if this would result in any undesirable change in the neighborhood.  Mr. Blakeney stated no.

Mr. Wright asked if this request was substantial.  Mr. Blakeney stated no.

Mr. Wright asked if this would result in any adverse physical or environmental effects in the locality.  Mr. Blakeney stated no.

Mr. Wright asked if this was a self-created difficulty.  Mr. Blakeney stated no.

MOTION

Mr. Thorp moved, seconded by Mr. Wright, to close the public hearing at 7:50 p.m.

APPROVED

Mr. Thorp – aye; Mr. Wright – aye; Mr. Irvine – aye; and Mr. Peckham – aye.

CARIDI-MILLER AREA VARIANCE PUBLIC HEARING

Rosita Caridi-Miller and Gary Miller, 340 Thornbush Drive, Victor, NY, came before the Board for an area variance at property located at 3894 Rush Mendon Road, Mendon, (an eating establishment to be called Cibi), bearing Tax Account Number 216.07-1-3, which is located in a CB zone, to place a freestanding sign approximately 2.5 feet from the front property line instead of the 15 feet required by the Code of the Town of Mendon.

Mr. Wright opened the public hearing at 7:51 p.m.   Mr. Wright stated the affidavit of posting of the sign was in the file and waived the reading of the public notice, a copy of which is in the file.

Mr. Wright asked the Board if they are familiar with the property.  Mr. Peckham, Mr. Thorp and Mr. Irvine stated they were.  Mr. Wright stated he has been out of town and has not been able to view the property.  

Ms. Caridi-Miller stated that their Italian specialty restaurant would be opening next week in the location of the old Foggy Bottom restaurant.  She stated they were appearing before the Board to request a variance to allow them to place a lawn sign within 2.5 feet of the property line, which is the sidewalk.  She stated, that if they place the sign on the building, it would not be visible from the road.  A discussion followed regarding the driveway and trees on the property relative to the location of the building and the road.  She stated the sign would direct potential customers in the direction of the parking lot.  

Mr. Wright stated the Town has a sign ordinance and asked if the sign met those requirements.  A discussion followed.  Ms. Caridi-Miller stated the sign would be 30” by 48”.  

Mr. Jones stated that the right-of-way is 33’ in from the centerline of the road, and then they have to be 15’ from that.  Mr. Jones stated the applicant would have to deal with the Town and the State.  A discussion followed regarding the setback of the building.  

Mr. Wright stated the corner of the building is 24’ from the sidewalk, and the sign would be 2.5’ from the sidewalk.  Mr. Wright stated they could put the sign closer to the building.

Ms. Caridi Miller stated that the trees would be an issue and customers would not be able to see the sign until they were right in front of it.  She stated it would also help the customers to the location of the parking area in the back.

Mr. Wright asked if they could have a directional sign in the parking area.  A discussion followed.

Mr. Miller asked the Board for an opinion on the 33’ from the centerline.  Mr. Irvine stated he would need to know where the 33’ is located.

Mr. Wright stated that the Board has to balance the needs of the applicant with the needs of the community.  He stated the Board wants to support businesses in the community.

Mr. Wright stated they could have a temporary sign.  A discussion followed.  Mr. Wright suggested that the public hearing might need to be continued to answer some of these questions.  

Mr. Wright asked where the 33’ from the center of the right-of-way falls on the property.  A discussion followed.

Mr. Jones stated that it might be better to work out from the building to decide where the sign can be placed.  Mr. Jones stated that, as per code, the farthest edge of the sign could be 9.1 feet from the building.  A discussion followed.

Mr. Thorp stated it should be specified that the sign has to be a certain distance from the building instead of the right-of-way.

Mr. Wright asked if the Millers are adamant about the 2.5 feet or could the sign be farther from the right-of-way.  Mr. Miller stated that they were somewhat adamant about the distance due to the location of the trees.  A discussion followed regarding the reason for the requested location of the sign.  A discussion followed regarding the location and size of the sign for the church next door.

Mr. Wright asked if there was parking in front of the building as well as in back.  Ms. Caridi-Miller stated there is legal parking for about 2 cars in front of the building.  

Mr. Irvine asked if they planned to have a light on the sign.  Mr. Miller stated no.

Mr. Irvine asked if they had spoken to the neighbor.  Ms. Caridi-Miller stated they spoke to her about the driveway and trimming some bushes and told her about the sign.  

Mr. Irvine asked if they were planning to put a sign on the building.  Ms. Caridi-Miller stated it would be useless.  She stated they might put a sign on the back of the building.  

Mr. Irvine asked if they would have a problem with the sign being smaller.  Mr. Miller stated they would like it to be the size requested, but, if this were excessive, they would listen.

Ms. Caridi-Miller showed the Board renderings of the proposed sign.

Mr. Wright asked if the result could be achieved by other means.  Ms. Caridi-Miller stated no.

Mr. Wright asked if this would result in an undesirable change in the neighborhood.  Ms. Caridi-Miller stated no.

Mr. Wright asked if the request is substantial.  Ms. Caridi-Miller stated yes.

Mr. Wright asked if this would result in any adverse physical and/or environmental conditions.  Ms. Caridi-Miller stated no.

Mr. Wright asked if this was a self-created difficulty.  Ms. Caridi-Miller stated no.

MOTION

Mr. Irvine moved, seconded by Mr. Thorp, to close the public hearing at 8:35 p.m.

APPROVED

Mr. Thorp – aye; Mr. Wright – aye; Mr. Irvine – aye; and Mr. Peckham – aye.

COOK AREA VARIANCE THREE PUBLIC HEARINGS

Michael Tanzini, Ted Collins Associates, and Todd Cook, 142 Chamberlain Road, Honeoye Falls, came before the Board for an area variance at said property, bearing tax account no. 215.02-1-12.1, which is located in an RA-1 zone, for a side setback for an existing horse shelter/lean-to of approximately 14 feet, whereas code requires a side setback of 100 feet.

Mr. Wright opened the public hearing at 8:36 p.m.  Mr. Wright stated that the affidavit of posting of the sign and waived the reading of the public notice, a copy of which was in the file.

A discussion followed regarding combining the public hearings on all three applications into one public hearing.  Mr. Jones stated that would be fine.

Mr. Wright stated Mr. Cook is also requesting a variance for a side setback for a proposed horse shelter/lean-to of approximately 35 feet, whereas code requires a side setback of 100 feet.

Mr. Wright stated that Mr. Cook is also requesting a variance to allow him to construct, on his property, which already contains accessory structures resulting in over 1% of lot coverage, these two new accessory structures which will increase his non-conformity.

Mr. Cook stated they had been before the Board previously when they renovated the barn, adding square footage.

Mr. Wright stated there is an existing horse shelter, which was built without a permit, located 14 feet from the property line.  

Mr. Jones asked why they built without a permit since they knew from past experience with the barn that a permit was necessary.

Mr. Cook stated they had removed a shelter not far from this one and built a nicer one.  Mr. Wright stated that they built that without a setback variance request.  Mr. Cook stated he did not know a variance was necessary.  Mr. Jones stated that the setbacks are different for structures housing horses.  Mr. Cook stated building without a permit was unintentional.

Mr. Wright asked if this shelter was built before or after they had come before the Board previously.  Mr. Cook stated he could not remember because this is such a large project.

Mr. Jones asked how far the nearest house is from the south.  Mr. Cook stated it is about one mile.  A discussion followed regarding the neighbors on either side.

Mr. Jones asked the size of the shed.  Mr. Tanzini stated it is a 24’ x 12’ footprint with a 3’ overhang.  

Mr. Wright stated they would next discuss the proposed shed, which would have a 35’ setback.  

Mr. Tanzini stated that this shelter would be the same as the existing and would be in the front yard, approximately 280’ up from the road.  

Mr. Wright stated that the property is 6.77 acres.  Mr. Wright asked what accessory structures are currently on the property.  A discussion followed.  Mr. Jones stated that the total square footage for accessory structures would be 4451 square feet.  He stated Mr. Cook is allowed 2949 square feet under code.  Mr. Jones stated that Mr. Cook, therefore, is again asking for relief from the 1% lot coverage limitation.

A discussion followed regarding the square footage calculations.  

Mr. Cook stated the instrument survey he presented to the Board is dated August 19, 2004.

Mr. Wright stated that Mr. Cook is asking for 50% more accessory structure lot coverage than code allows.  

A discussion followed regarding the cottage on the property.  A discussion followed regarding whether the carriage house was included in the calculations in the previous application.  Mr. Wright stated the square footage for the carriage house would be included in this application.  Mr. Jones read the definition of an accessory structure.  

Mr. Wright asked for comments from the public.  

Brian and Joanne Chantra, 110 Chamberlain Road, Honeoye Falls, came forward.  Mr. Chantra stated they were neighbors of Mr. Cook.  The Chantras reviewed the maps with the Board.  Mr. Chantra asked if the shelter is placed at the 35 feet from the property line as requested, would they experience swarms of flies.  He asked what he would be giving up if he stated he had no issues.  He stated if he wasn’t going to experience any adverse effects from the placement of the shelter, he did not have a problem with it.  Mr. Chantra asked what the purpose of the 100’ setback is.  A discussion followed.  

Mr. Chantra stated the number of structures on the property is not an issue for him.  Mr. Chantra stated that he did not see this as being an issue, but if one came up, what recourse does he have.  Mr. Jones stated that if Mr. Chantra had some issues after the fact, he should talk to the owner of the property and the Code Enforcement Officer.  A discussion followed regarding the placement of the proposed shelter in front of the house.

Mr. Tanzini stated he would provide the Board with an exact measurement of the distance from the road to the proposed shed in front.  

Mr. Wright asked if the result could be achieved by other means.  Mr. Cook stated no.

Mr. Wright asked if this would result in an undesirable change in the neighborhood.  Mr. Cook stated no.

Mr. Wright asked if the request is substantial.  Mr. Cook stated yes.

Mr. Wright asked if this would result in any adverse physical and/or environmental conditions.  Mr. Cook stated no.

Mr. Wright asked if this was a self-created difficulty.  Mr. Cook stated yes.

MOTION

Mr. Peckham moved, seconded by Mr. Irvine, to close the public hearing at 9:30 p.m.

APPROVED

Mr. Thorp – aye; Mr. Wright – aye; Mr. Irvine – aye; and Mr. Peckham – aye.

MINUTES

Mr. Irvine moved, seconded by Mr. Wright to approve, as amended, the minutes of the August 11, 2005 meeting.

APPROVED

Mr. Thorp – aye; Mr. Wright – aye; Mr. Irvine – aye; and Mr. Peckham – aye.

A discussion followed regarding the applications heard at tonight’s meeting.

Mr. Wright stated he would write the Blakeney determination.

Mr. Thorp stated he would write the Caridi-Miller determination.

Mr. Irvine stated he would write the Cook determinations.

MOTION
Mr. Thorp moved, seconded by Mr. Peckham, to adjourn the meeting at 9:50 p.m.

APPROVED

Mr. Thorp – aye; Mr. Wright – aye; Mr. Irvine – aye; and Mr. Peckham – aye.

There being no further business, the meeting was adjourned.

Mary Fletcher, Secretary

Zoning Board of Appeals
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