June 9, 2005


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, June 9, 2005 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright-Chair




Don Irvine 




Don Thorp 




Bruce Peckham




Liz Sciortino 

ATTORNEY:
Doug Jones

OTHERS:
2 others

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:35 p.m.

CHIAFREY AREA VARIANCE PUBLIC HEARING

Mr. Wright opened the public hearing at 7:35 p.m.

Mr. Wright stated that he is waiving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Mr. Wright asked the Board members if they saw the property in question.  All Board members saw the property.   

Dave Ogden for Marianne Chiafery, 1133 Mile Square Road, Mendon, NY, came before the Board for an area variance at said property, bearing Tax Account Number 206.01-1-11, which is located in an RA-5 zone, and is pre-existing, non-conforming, due to its setback, to construct an 18’ x 28’ single story addition which will result in a setback of approximately 13 feet instead of the 20 feet required by code.

Ms. Chiafery stated that they are putting an addition on to the back of the house.  Ms. Chiafery stated that it is an older house.  Ms. Chiafery stated that she doesn’t want to lose the character of the house.  Ms. Chiafery stated that the addition will fit into the “flavor” of the house.  Ms. Chiafery stated that they are planning on adding a 504 sq. ft. addition. Ms. Chiafery stated that they would tear down the existing deck.  Ms. Chiafery stated that the addition would be a rectangular shape that would include a vestibule and a family room.  

Mr. Wright asked Mr. Ogden if he has a rendering of the proposed addition.  Mr. Ogden stated that he doesn’t have a rendering with him tonight but there is a rendering in the permit office. Mr. Wright stated that the Board did not receive a copy of the rendering.  Mr. Ogden explained what the addition would look like.

Mr. Ogden stated that part of the existing structure already infringes on the set back.  Mr. Ogden stated that the set back of the existing structure is at 6.5 ft. and they are asking for a 13 ft. setback.  Mr. Ogden stated that the setback requirement is 20 ft.  Mr. Jones stated to Mr. Ogden that the reason for the variance is because the existing home is pre-existing non-conforming. Mr. Jones stated that the addition would be more conforming. Mr. Wright stated that because it is an older home the setback requirements did not exist when the house was built.  

Mr. Peckham stated that the tax account number on the application is different from the tax account number on the legal notice. A discussion followed regarding the tax account numbers.  Mr. Jones stated that the property is correctly identified in the notice by address and the sign was posted.  Mr. Jones stated that as long as the tax account number is correct on the decision it is not an issue.

Mr. Thorp asked if the setback, for addition, is the same as the set back for the pool.  Ms. Chiafery stated yes.

Mr. Wright asked the Board for further comments. There were none. 

Mr. Ogden requested that the Board make a decision this evening.  Mr. Wright explained the decision making process. Mr. Peckham stated that he wrote a determination for this application.  The Board decided that they would vote on the determination this evening.

Mr. Wright asked for comments from the public.  There were none.

Mr. Wright asked the Board for further comments.  There were none.

MOTION

Ms. Sciortino moved, seconded by Mr. Irvine, to close the Public Hearing at 7:45 p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Irvine-aye, Mr. Peckham-aye

DISCUSSION

The Board reviewed, discussed, and amended the determination.

CHIAFREY AREA VARIANCE DETERMINATION

Mr. Peckham moved, seconded by Mr. Irvine, that the application of Marianne C. Chiafery, owner of property at 1133 Mile Square Road, Mendon, NY, bearing tax account no. 206.03-1-11, for an area variance permitting the construction of an addition to the existing residential building, be granted, based on the following Findings of Facts and Conclusions of Law.

Findings of Fact

1. Applicant desires to build an 18’ x 28’ (504 square feet), single story addition to the home.

2. The location of the home constitutes a pre-existing, non-conforming setback along its northern property line.  The addition requires an area variance pursuant to Section 200-36 of the zoning ordinance.

3. No neighbors have opposed the application.

Conclusions of Law

1. There would be no adverse changes to the character of the neighborhood.

2. There are no feasible alternative methods to achieve what the applicant desires.

3. The degree of variance does not apply.

4. There is no adverse physical or environmental effects in granting the variance.

5. The difficulty is not self-created.

6. This is a Type II action under SEQR.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Peckham-aye, Mr. Irvine-aye

MINUTES

Mr. Peckham moved, seconded by Mr. Irvine, to approve the minutes, as amended, of the May 12, 2005 meeting.

ADOPTED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye

DISCUSSION

The Board discussed pending litigation.

MOTION

Mr. Wright moved, seconded by Ms. Sciortino, to adjourn the meeting at 8:00 p.m.

APPROVED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye


Minutes were taken by Julie Gianforti.

2

