May 12, 2005


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, May 12, 2005 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright-Chair




Don Irvine 




Don Thorp 




Bruce Peckham




Liz Sciortino – 7:35 pm

ATTORNEY:
Doug Jones

OTHERS:
1 other

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:30 p.m.

KNAAK AREA VARIANCE PUBLIC HEARING

Mr. Wright opened the public hearing at 7:31 p.m.

Mr. Wright stated that he is waiving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Mr. Wright asked the Board members if they saw the property in question.  All Board members saw the property.   

Eric Knaak, 9 Sibleyville Lane, Honeoye Falls, came before the Board for an area variance at said property, bearing tax account no. 221.01-3-23, which is located in an RA-1 zone, to construct an in-ground pool in their front yard. 

Mr. Knaak stated that he needs the area variance because his side yard is actually considered legally to be his front yard. Mr. Knaak stated that he can’t put the pool in another location because of the location of his septic system.  Mr. Knaak showed the Board an aerial photo of the property in question and pointed to the proposed location of the pool. 

Mr. Knaak stated that his two neighbors wrote letters in support of his application.  

Mr. Knaak stated that the pool was supposed to go in two weeks ago but when he went to get a permit he was told that they would need a variance.  

Mr. Wright stated that the letters written by Mr. Knaak’s neighbors, Mr. Bickweat and Mr. Donnelly, are in the file.  Ms. Sciortino stated that she spoke with Mr. Donnelly and he stated that he was glad that Mr. Knaak is putting the pool in the proposed location.

Mr. Wright indicated that the application states that the lot is 7 acres in area. Mr. Wright stated that the property is very long but not very deep. Mr. Knaak stated that the property is 200’ wide x 1650’ deep.  Mr. Knaak stated that the only thing that Mr. Donnelly requested was that the pool be 50 ft. from Mr. Donnelly’s trees.  Mr. Knaak stated that he thinks the pool is about 60-70 ft. away from those trees.

Mr. Knaak stated that the pool was supposed to go in 2 weeks ago and he would like to ask that the Board make a decision tonight.  Mr. Wright explained to Mr. Knaak that it is not the Board’s normal practice to make a decision the same evening.  Mr. Wright explained the ZBA determination process.  

The Board discussed site plan approval of these types of lots and possible designation of the side yard and front yard at the time of Planning Board site plan approval to avoid having to seek a variance.

Mr. Wright asked for comments from the public.  There were none.

Mr. Wright asked Mr. Knaak if the benefit that he needs to achieve can be achieved by any other means feasible.  Mr. Knaak stated no.

Mr. Wright asked Mr. Knaak if this variance were granted would it create any undesirable changes to the neighborhood character or to the near by property.  Mr. Knaak stated no.

Mr. Wright asked Mr. Knaak if this is a substantial request.  Mr. Knaak stated yes.

Mr. Wright asked Mr. Knaak whether his request, in his view, will have adverse physical or environmental effects.  Mr. Knaak stated no.

Mr. Wright asked Mr. Knaak if, in his view, if this alleged difficulty is self-created. Mr. Knaak stated no.  

Mr. Jones asked Mr. Knaak the dimensions of the pool.  Mr. Knaak stated that the pool is 18’ x 36’.  

Mr. Wright asked the Board for further comments.  There were none.

MOTION

Ms. Irvine moved, seconded by Mr. Peckham, to close the Public Hearing at 7:45 p.m.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Irvine-aye, Mr. Peckham-aye

DISCUSSION

Mr. Jones wrote the Knaak Area Variance Determination.  The Board reviewed, discussed, and amended the determination.

KNAAK AREA VARIANCE DETERMINATION

Ms. Sciortino moved, seconded by Mr. Peckham, that the application of Eric and Ann Knaak, owners of property located at 9 Sibleyville Lane, Honeoye Falls, bearing tax account no. 221.01-3-23, for an area variance permitting the construction of an inground swimming pool in the northeast portion of the property, be granted, based on the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Applicants desire to build an 18’ x 36’ inground swimming pool with a 12’ x 14’ building southeast of their home.

2. Due to the shape of the property, the location for the proposed pool would be in either the front or side yard as defined in the Zoning Code.

3. There is no other feasible location for the pool due to the septic field.

4. No neighbors have opposed the application.

CONCLUSIONS OF LAW

1. There would be no adverse changes to the character of the neighborhood.

2. There are no reasonable or feasible methods of achieving the applicants’ goals.

3. The degree of variance does not apply.

4. There is no adverse physical or environmental affect in granting this variance.

5. The difficulty is not self-created.

6. This is a Type II action under SEQR.

APPROVED

Mr. Wright-aye, Mr. Thorp-aye, Ms. Sciortino –aye, Mr. Peckham-aye, Mr. Irvine-aye

MINUTES

Mr. Thorp moved, seconded by Mr. Wright, to approve the minutes, as corrected, of the April 28, 2005 meeting.

ADOPTED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye

DISCUSSION

Mr. Jones updated the Board on possible litigation. 

MOTION

Mr. Irvine moved, seconded by Mr. Thorp, to adjourn the meeting at 8:00 p.m.

APPROVED

Mr. Wright-aye, Mr. Irvine –aye, Mr. Thorp-aye, Mr. Peckham-aye, Ms. Sciortino-aye


Minutes were taken by Julie Gianforti.
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