August 26, 2004


A Regular Meeting of the Zoning Board of Appeals was held on Thursday, August 26, 2004 at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, NY, 14472 at 7:30 p.m.

PRESENT: 
Kevin Wright- Chair




Don Irvine




Don Thorp 




Bruce Peckham




Liz Sciortino

ATTORNEY:
Doug Jones

OTHERS:
Applicant

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:34 p.m.

SBA NETWORK SERVICES, INC. (representing CINGULAR WIRELESS) AREA VARIANCE PUBLIC HEARING 

Mr. Wright opened the public hearing at 7:34 p.m.

Mr. Wright stated that he is waving the reading of the public notice, which is in the file, as well as the signed affidavit of the posting of the sign.

Gary Ferrara, SBA Network Services, Inc., 935 Thayer Road, Fairport, NY, representing Cingular Wireless, came before the Board for an area variance at 4692 Clover Street, Honeoye Falls, owned by Elliott and Norma Swart, bearing tax account no. 221.02-1-7, consisting of 6.29 acres, which is located in an RA-1 zone, to be the fourth provider in the existing cell tower.  This requires a variance as the ordinance of the Town states that each tower constructed shall be designed to accommodate up to three telecommunications providers. 

Mr. Ferrara stated that he submitted a packet of information that explains the following:

· Cingular’s letter of authorization to SBA to represent them

· The FCC license

· Authorization from Crown for the lease

· Engineer propagation studies and certifications that show lack of coverage in area and what they want to achieve with the fourth provider.

· Application

· SEQR Form

· Site Plans and Drawings that show the addition of the antennas and another level to the existing staircase

A copy of the packet is in the file.

Mr. Ferrara stated that he has not received the structural report from Crown which they requested in April.

Mr. Ferrara stated that they had a meeting with Cingular and it was decided that they would circumvent Crown and go directly to Costich to get the structural report

Mr. Wright asked Mr. Ferrara if there is a set of paddle antennas on the silo now.  Mr. Ferrara stated that that is correct, it is the third carrier.  Mr. Ferrara stated that two carriers are on the inside of the silo and the third carrier mounted the antennas on the outside.

Ms. Sciortino asked what carriers were currently at that location.  Mr. Ferrara stated that the carriers are Nextel, Sprint and Verizon.  

Mr. Wright asked if the proposed paddle antennas would be lower than the antennas now.  Mr. Ferrara stated that there is a minimum 10 ft. separation requirement between the Nextel antenna and the Cingular antenna.  

Mr. Wright asked if the Nextel technology is different from the Cingular technology.  Mr. Ferrara stated yes.  Mr. Ferrara explained the differences between the technologies.

Mr. Wright asked if the Cingular paddle structure is similar to Nextel’s paddle.  Mr. Ferrara stated that it would look very similar.  Mr. Wright asked Mr. Ferrara if the only addition to the outside of the silo would be the paddle antenna.  Mr. Ferrara stated that the only change to the outside would be the addition of the paddle antenna and the level of stairway.

Mr. Wright stated that the information provided to the Board stated that the silo is not being fully utilized with 3 co-locators.  Mr. Wright asked if it would be fully utilized with 4 co-locators.  Mr. Ferrara stated possibly more and it depends on the structure.  The Board discussed how it was determined that there are only 3 locators allowed in the town code and the number of locators allowed by other towns.

Mr. Wright asked Mr. Ferrara who owns the tower.  Mr. Ferrara stated that Crown Atlantic owns the tower.  Mr. Wright asked Mr. Ferrara if they would sublease from Crown.  Mr. Ferrara stated that Crown bought the lease rights to the site.  Mr. Wright asked Mr. Ferrara who is responsible for the structure to the tower. Mr. Ferrara stated that Crown is responsible for the structure of the tower.  Mr. Wright asked Mr. Ferrara, if there is an issue with the structure, is Crown liable for the physical nature of the structure.  Mr. Ferrara stated that the lease is based on the assumption that the tower is structurally sound.  Mr. Ferrara summarized the lease agreement with Crown. A discussion followed regarding engineering of the structure.  

The Board discussed other tower locations and other Cingular locations.

Mr. Wright asked the Board for further comments. There were none.

Mr. Wright stated that the structural report is critical to the Board rendering a determination.

Mr. Jones stated that the Board must see the structural report.

Mr. Wright stated that the public hearing would be continued to a date to be determined.

Mr. Jones stated that Mr. Ferrara should get the structural report to the Board prior to the September 8, 2004 meeting.

BARRETT AREA VARIANCE DETERMINATION

Mr. Wright moved, seconded by Ms. Sciortino, that the area variance requested by Judi and Timothy Barrett, 17 Gravel Hill Lane, Honeoye Falls, bearing tax account no. 221.01-3-51, for a front setback of 53 feet to accommodate an additional bay on their garage instead of the required 60 feet, be approved based on the following findings of fact, conclusions of law, and with a condition.

FINDINGS OF FACT

1. Mr. Barrett appeared before the Zoning Board of Appeals on August 12, 2004 at the public hearing for this application.

2. Mr. Barrett’s architect showed the ZBA plans for a major enlargement of this home, including the construction of several new rooms on the first floor, including an addition behind the existing garage.

3. The only possible alternative to enlarging the existing garage, which opens to the side of the property rather than to the front facing the road, would be to construct an accessory building (another garage) opening on to the road.

4. The property, at 17 Gravel Hill Road, is the last house on the west side of the road. The road ends in a cul de sac, and the adjoining property is deeded to the Mendon Foundation. It will never be developed.

5. No members of the public, or neighbors, came to the public hearing.

FINDINGS OF LAW

1. The benefit that the Barrett’s want to achieve can not be achieved by any other feasible means.

2. The granting of this variance will not create an undesirable change in the neighborhood or to nearby properties.

3. The request is not substantial.

4. The granting of this request will not have adverse physical or environmental effects.

5. The difficulty is self created.

6. This is a Type II action under SEQR.

CONDITION

     1.
This variance is granted subject to the condition that the enlargement of the building at 17 Gravel Hill Lane, be in general accord with the drawings and renderings presented to the ZBA, and made part of the record for this application.

APPROVED

Mr. Peckham – aye, Ms. Sciortino-aye, Mr. Wright – aye, Mr. Thorp – aye, Mr. Irvine-abstained

MINUTES

Mr. Irvine moved, seconded by Mr. Wright, to approve the minutes, as amended, of the August 12, 2004 meeting.

ADOPTED

Mr. Thorp-aye, Mr. Wright-aye, Mr. Peckham-aye, Ms. Sciortino-aye, Mr. Irvine-aye

DISCUSSION

The Board discussed the SBA application.

The Board discussed agenda items for future meetings.

MOTION

 Mr. Irvine moved, seconded by Mr. Wright, to adjourn the meeting at 8:17 p.m.

APPROVED

Mr. Irvine –aye, Mr. Thorp-aye, Mr. Wright-aye, Ms. Sciortino-aye, Mr. Peckham-aye

Minutes were taken by Julie Gianforti.
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