January 24, 2002


A Public Hearing of the Zoning Board of Appeals was held on Thursday, January 24, 2002, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Kevin Wright, Chair



Phil Mattaro



Don Thorp



Liz Sciortino



Don Irvine

ATTORNEY:
Doug Jones

OTHERS: Marvin Vahue, Town Board; Roy Cluff, Town Board; 5 Residents 

Minutes were taken by Julie Gianforti.

Mr. Wright called the meeting to order at 7:35 p.m.

FARMER PUBLIC HEARING

Arlene Farmer, 7094 Rush Lima Road, Honeoye Falls, came before that Board for an area variance to construct an accessory structure of approximately 2,400 square feet, in addition to the existing 160 square foot accessory structure, instead of the 400 square feet allowed by the ordinance.  Tax Account #221.03-2-29.11.  Zoned RS-30,000.

Ms. Farmer reviewed the reason for her application.

Mr. Wright questioned if there were any accessory structures currently on the property.  Ms. Farmer stated that there is a shed at the rear of the lot in the northeast corner.  Ms. Farmer stated that there is also another type of shed on the property that is not permanently stationed.

Mr. Wright clarified with Ms. Farmer that she had two sheds currently on the property.  Ms. Farmer stated yes. Ms. Farmer stated that she would be taking the one shed down, which she does not have a permit for and will be removing it from the property.

Mr. Wright questioned the size of the shed that has to come down.  Ms. Farmer stated that the shed was roughly 8’ x 10’.

Mr. Wright questioned if Ms. Farmer currently has two accessory structures on her property.  Ms. Farmer stated yes.

Mr. Wright questioned if Ms. Farmer had a landscaping business.  Ms. Farmer stated yes.

Mr. Wright questioned if the equipment for the landscaping business was kept on the 1.67 acres.  Ms. Farmer stated that she stores the smaller equipment and tools in the shed.  She stated that she also uses those tools for her personal use.  Ms. Farmer stated that the trailers are for personal and business use.

Mr. Wright questioned if Ms. Farmer had mowers for landscaping that she keeps at another location.  Ms. Farmer stated that in the winter she stores other equipment at another location.

Mr. Wright questioned what type of off site storage is being used.  Ms. Farmer stated that she uses a storage unit. Ms. Farmer stated that her insurance company has informed her that the equipment that is kept in the storage unit, will not be covered if it is damaged.

Mr. Wright questioned how long Ms. Farmer has been in the landscaping business.  Ms. Farmer stated a couple of years.

Mr. Wright questioned how long she has resided at her current home.  Ms. Farmer stated four years.

Mr. Wright questioned Ms. Farmer about the car frames that are currently on her property.  Ms. Farmer stated that she restores cars as a hobby.

Mr. Wright questioned if Ms. Farmer currently has any fully restored cars at another location.  Ms. Farmer stated yes, she has a 67 GTO and a 1970 Grand Prix, which are show cars.

Mr. Wright questioned what Ms. Farmer will be doing with the two frames on the property.  Ms. Farmer stated that one frame will be used to reassemble a car and the other frame will be taken off the premises.

Mr. Wright stated that the proposed site doesn’t really have any buffering landscape.  Mr. Wright stated that sometimes when a variance is granted, if it is granted, it may be with conditions.  Mr. Wright stated that conditions can include a request to landscape rather heavily and that could be relatively expensive.  Mr. Wright stated that he wanted to get Ms. Farmer reaction to this possibility.  Ms. Farmer stated that in the last four years she has put over $20,000 into landscaping her property.  Ms. Farmer stated that she has 32 Blue Spruces on the back row that are roughly 4ft. tall and lilacs and rhododendrons along the south side of the property.  Mr. Wright asked Ms. Farmer to show him, on the map, where she landscaped. 

Mr. Wright asked where the neighbors’ properties are located on the map.  Ms. Farmer showed the board where her neighbors’ properties are located.

 Mr. Wright asked how Ms. Farmer would access the pole barn.  Ms. Farmer stated that she would use the same road but enter her property about 7ft. further down the road.

Mr. Wright asked if this was a private road that the neighbors maintain.  Ms. Farmer stated she doesn’t know who maintains the road.  Mr. Wright asked who plows it in the winter.  Ms. Farmer stated that she plows it and that her neighbor, Ed, sometimes pays her and sometimes she does it out of generosity.

Mr. Mattaro asked Ms. Farmer, if she were granted the variance, how much of the pole barn would block the view from the house on lot 2.  Ms. Farmer stated that her neighbor on lot couldn’t see the road now.  

Mr. Mattaro asked Ms. Farmer what she does with the cars she restores.  Ms. Farmer stated that she registers the cars and drives or shows them.  Mr. Mattaro questioned if at any point, if this variance were granted, would she use the pole barn to restore and sell cars.  Ms. Farmer stated no.  Mr. Mattaro asked Ms. Farmer if that were a condition of the variance would she have an issue with that.  Ms. Farmer stated no and that anything she does in that barn will be for herself.

Mr. Mattaro asked if she has talked to her immediate neighbors.  Ms. Farmer stated she talked to her tenant and she doesn’t have a problem with it. Ms. Farmer stated that she also talked to the property owner on lot 2 who has a problem with the road. Mr. Farmer stated that the property owner of lot 2 told Ms. Farmer that it is his road. 

Ms. Farmer discussed the history of the road.  Mr. Mattaro stated that the Board is dealing with the variance request and that the Board cannot help her with the road.

Ms. Sciortino questioned if there was another pole barn on one of the three properties.  Ms. Farmer stated that there was a large building on one of the properties.

Mr. Irvine questioned what Ms. Farmer does with her trailers at the end of the day.  Ms. Farmer stated that she parks the trailers in the yard.  Mr. Irvine questioned if she had the barn would she store the trailers inside.  Ms. Farmer stated that they would always be inside the barn.

Mr. Irvine stated that the barn will be used as part of her business.  Ms. Farmer stated that it will be a place of storage for the trailers and she doesn’t do any business out of her home.

Ms. Sciortino questioned if Ms. Farmer would be open to planting evergreen trees.  Ms. Farmer stated yes but she doesn’t know if there would be enough room.  Ms. Farmer stated that the trees she already planted, once they grow, should be enough cover.

Mr. Wright questioned Ms. Farmer on the height of the roof.  Ms. Farmer stated that it is 14 ft.  Mr. Wright questioned if it was 14 ft. to the crown.  Ms. Farmer stated yes.

Mr. Wright questioned if it was a peaked roof.  Ms. Farmer stated yes.  Ms. Farmer stated that the truss is 10 ft. wide and there is a 5 x 12 pitch.

Mr. Wright questioned Ms. Farmer about the type of her house.  Ms. Farmer stated that it is a two story raised ranch.  Mr. Wright questioned the height of the roof of her house.  Ms. Farmer stated that the height of the roof of her house is much taller than the roof of the barn.

Mr. Wright asked Ms. Farmer if the benefit could be achieved by other means.  Ms Farmer stated no.

Mr. Wright asked if this would result in an undesirable change to the neighborhood.  Ms. Farmer stated no.

Mr. Wright asked if the request was substantial.  Ms. Farmer stated no.

Mr. Wright asked if there would be any adverse physical or environmental effects if the variance were granted.  Ms. Farmer stated no.

Mr. Wright asked if this was a self-created difficulty. Ms. Farmer stated no.    

Mr. Wright asked if there were any comments from the public.

Mr. Ed Maisch, 7096 Rush Lima Rd., stated that he had concerns about the road and the building.  

Mr. Maisch stated that Ms. Farmer’s trailers have caused the pavement to break off of the road.

Mr. Maisch stated that he doesn’t like the idea of someone blocking the road to back a trailer in.  Mr. Maisch stated that this road is not designed for two cars to pass. 

Mr. Maisch stated that he won’t have any view at all if Ms. Farmer is allowed to build this structure.

Mr. Maisch stated that Ms. Farmer has two trailers that she uses for storage and he doesn’t want to have to look at that.

Ms. Sciortino asked if there would be more activity on the road if she were granted the variance.  Ms. Farmer stated no, the traffic will be the same.

Mr. Sciortino asked Mr. Maisch how many feet of his road will Ms. Farmer need to use if this variance is granted.  Mr. Maisch stated that it would be about 150ft.  

Mr. Maisch is concerned that the building will be too close to the road.

Mr. Farmer was asked to address Mr. Maisch’s concerns.  Ms. Farmer stated that right now neighbors from lot 2 and lot 3 are using the road.  Ms. Farmer stated that her neighbor from lot 3 pulls in trailers and vans.

Ms. Sciortino asked Ms. Farmer if the placement of the proposed building was too close to the road.  Ms. Farmer stated no.  Mr. Maisch stated that the trailer takes up a lot of space and that it would go on his property, and block the road.

Robert Saturno, 7100 Rush-Lima Road, stated that there is a roadway from 15A that goes all the way back.  The front of the road is 100 ft wide and narrows down.  Mr. Saturno stated that Ms. Farmer can use the 100 ft . area to get in and off without a problem.  If she is going to extend to the back section she will be using the narrow part of the road, which is Mr. Maisch’s.  Mr. Saturno stated that Ms. Farmer has never been on that part of the road before.  Mr. Saturno stated that by putting the building in the proposed location it will allow her to drive on this part of the driveway.

Mr. Maisch stated that the driveway was not intended for commercial use.  Mr. Maisch stated that his neighbor who built the other big building never blocks the road.  Mr. Maisch stated that his neighbor built a road so that he would not have to drive on his road.

Mr. Jones stated that the right of way extends all the back to the end of Ms. Farmer’s property and she does have a right to use it. Mr. Maisch stated that it is his opinion that she has the right to use the road but not to block it.

Mr. Saturno read the following:

My neighbor has seen fit to request this variance for a 2400 sq. ft. building on an area where you can only build a 400 sq. ft. building.  This is supposedly to hold a lawn mower trailer.  I don’t know of any place that needs 2400 feet to hold a lawn mower trailer.

She has seen fit to escalate a one-person lawn mowing business, in the last two year, to a multi-person operation, that is commercial in a residential area.  She has employees that come to her home in the morning, park and get into her equipment and leave. They come back in the wee hours in the evening, retrieve their vehicles and go home.  I was under the impression that you couldn’t do that in residential area.

The creation of this building will allow her to expand even further her operation.  She has automobiles that she fixes and puts out front for sale.  There must have been 6 or 8 cars out there in the last one or two years.  That I understand is illegal.  She has two huge St. Bernard dogs that will not breed outside, by her own admittance.  She wants puppies.  These dogs will now live in the barn, breed, and we can sell puppies.  Now we have a kennel, which also is illegal.  Her business name is “Doing It All Enterprises” and it certainly exemplifies what she does, everything and anything. Even to the fact that 5 days before this meeting she told her subcontractor that she had the permit and for him to go ahead and start digging the holes in the back yard until this gentleman complained and that was ceased.

The barn is out of character for the neighborhood.  I have yet to see a lilac bush hide a 40 x 60-- 20ft high building from my view, his view or Mr. Puchevner’s view.  It is disproportionately larger than her home.  It will impair my and my neighbors’ property values.  There are other feasible alternatives for this young lady, if it’s personal storage she is looking for. And if it is commercial storage, it certainly doesn’t belong on a residential lot. 

The variance is substantial. The present code allows her only to build 400 ft.  She wants to build 500% greater size building than the current code allows.  The variance will have an adverse physical and environmental impact on our neighborhood.  Her alleged difficulties are self-created.

This is not the classic area variance request, where the builder makes a mistake and puts the house 5 feet closer or away from a line.  She already had a request for a variance some time ago and according to NY jurisprudence buildings, zoning and land controls, section 351:  The granting of multi variances is piecemeal to the destruction of the neighborhood.

Mr. Saturno’s written statement is in the file.

Mr. Saturno stated that if the Board decides to allow this variance they are prepared to seek Article 78 protection.  Mr. Saturno submitted to the Board a list of names signed by 7 area residents who were not present tonight.  

Mr. Wright questioned the size of lot 3.  Mr. Puchevner stated that the lot was 3.33 acres.  Mr. Wright asked how big the house was on lot 3.  Mr. Puchevner stated his home was 1,800 sq. ft.

Mr. Wright asked the public for any further comments.

Ms. Farmer stated that Mr. Saturno has a three-car garage and trailers in his yard.  Ms. Farmer stated that her neighbors don’t recognize what she has to look at.

Ms. Farmer stated that she is making improvements to her property and nobody else is.  

Ms. Farmer stated that Mr. Saturno also runs a business out of his home; he’s an accountant.  Ms. Farmer stated that his customers pull in her drive to turnaround because they’ve missed his driveway.  Ms. Farmer stated that she doesn’t have her clientele come to her house.

Ms. Farmer stated that the only concern would be the road.  Ms. Farmer stated that she has access to this road and she uses it to pull into her driveway.

Ms. Farmer stated that if she sells cars, lawn mowers, or a piece of something that it is for her personally and that other people sell things along 15A all the time.

Mr. Mattaro asked Ms. Farmer, if she were granted this variance, as one of the conditions, would she be willing to fix the road. Ms. Farmer stated that she could not take total responsibility but she would be willing to take partnership in keeping maintenance of the road.

Ms. Sciortino asked Ms. Farmer how many feet of road would she be traveling to get from her driveway to the barn.  Ms. Farmer stated 70 ft.

Mr. Mattaro asked how she determined the size of the building.  Ms. Farmer stated that she measured her equipment and cars to determine the size of the building.  Ms. Farmer stated that everything will be going in the barn and will not be kept outside.

Mr. Wright questioned if Ms. Farmer has employees that come to her house and leave their cars.  Ms. Farmer stated there is one employee, and family members who also park in the driveway.

Mr. Wright asked for further comments.  Mr. Puchevner stated that he has small children and is concerned about the traffic.  Ms. Farmer stated that she understands his concern.

Mr. Jones stated that to his recollection, Ms. Farmer has never made a zoning or variance application.  Ms. Farmer stated that she never filed an application.  Mr. Saturno stated that Ms. Farmer told him she did and she told him she paid $50 to do it.

Mr. Wright asked the public if there were any further comments. There were none.

Mr. Wright closed the public hearing at 8:30 p.m.

Mr. Maisch stated that he was unaware of the dimensions of the building until tonight.  Mr. Jones stated that the size of the building is on the application.

Mr. Saturno questioned when a determination would be made.  Mr. Wright stated that most likely the Board would discuss the determination at the next meeting, which will be held on February 14.

GOTTERMEIER AREA VARIANCE DETERMINATION

Mr. Wright moved, seconded by Ms. Sciortino, that the request for an area variance by William and Nancy Gottermeier, 923 Pittsford Mendon Center Rd., Pittsford, NY 14534, tax account # 202.20-01-41 and 204.20-01-33.8, to permit a 3 lot subdivision on 7.33 acres in an RA-5 zoning district, be granted, based on the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT

1.    William Gottermeier appeared before the ZBA at the public hearing on 1/10/02.

2.    He and his wife Nancy Gottermeier are the owners of a 7.33-acre lot on which he resides at 923 Pittsford Mendon Center Rd. 

3.    On or about October 3, 2000, Mr. Gottermeier submitted an application to the Planning Board to create a three-lot subdivision of the 7.33 acres at 923 Pittsford Mendon Center Rd. This subdivision application would divide the 7.33 acres into Lot #3 (2.975 acres) on which Mr. Gottermeier’s current residence is located, and two other lots. Those lots, #2 and #1, would be 2.236 acres and 2.191 acres. At the time of this application submission, the area of the lot was zoned RA-2.

4.    At the Planning Board meeting of November 8, 2000, Mr. Gottermeier was informed that the Planning Board could not act on his application at that meeting because it lacked the environmental assessment required for property adjoining Mendon Ponds Park, a Monroe County park. The environmental assessment required a minimum thirty-day period for evaluation before the Planning Board could act on this subdivision request.

5.    Subsequent to the Planning Board meeting of November 8, 2000, the area was rezoned to RA-5.

6.    At the Planning Board meeting on January 10, 2001, Mr. Gottermeier was informed that he required an area variance from the ZBA for his subdivision plan. In addition, the minutes of that meeting indicate that the Planning Board had not determined to its satisfaction that lots #’s 2 and 1 were developable.

7.    Mr. Gottermeier presented a petition to the ZBA at the public hearing, signed by 23 of his neighbors in the immediate area, supporting his request for an area variance to subdivide his lot into 3 lots of approximately 2 acres each despite the rezoning to RA-5.

8.    Mr. Gottermeier indicated that the three-lot subdivision was the only feasible means of providing the building lots necessary for his three children to occupy this land as adults. In addition, he indicated that he did not believe this subdivision would lead to an undesirable change in this neighborhood, nor would it have undesirable environmental effects. Finally, he acknowledged that part of this difficulty was self created in that his original application did not come to the Planning Board with enough time to react to, and complete, the environmental assessment required before the zoning in the area was changed from RA-2 to RA-5.

CONCLUSIONS OF LAW

1.    The benefit to Mr. Gottermeier of granting this variance does not appear to be to the detriment of the community. The signed petition supporting his request indicates this. In addition, Mr. Gottermeier’s property is directly across Pittsford Mendon Center Road from the Parks Crossing subdivision. That subdivision is composed of homes on two-acre lots, and therefore the creation of Mr. Gottermeier’s three-lot subdivision will not alter the character of the surrounding property.

2.    There is no other means feasible to the applicant to satisfy his needs. 

3.    The request is substantial.

4.    The request will not have adverse physical or environmental effects.

5.    The alleged difficulty is self- created.

CONDITIONS

1.    Any subdivision must be approved by the Planning Board.

2.    Any subdivision is subject to SEQR review required by the Planning Board as lead agency.

APPROVED

Mr. Mattaro – aye; Mr. Thorp – aye; Mr. Irvine – aye; Ms. Sciortino – aye; and Mr. Wright – aye.

FYLES DETERMINATION
Mr. Thorp moved, seconded by Mr. Wright, for approval of the request for an area variance, by Charles and Laurie Fyles, 225 Lanning Road, Honeoye Falls, NY, tax account No. 223.03-1-24 and zoned RA-1, to permit the construction of accessory buildings totaling approximately 8340 sq. ft. instead of the 800 sq. ft. allowed, based on the following Findings of Fact and Conclusions of Law, and subject to the following Conditions:

FINDINGS OF FACT

1. Charles and Laurie Fyles appeared before the Board on January 10, 2002.

2. The Fyles own a 40-acre lot but are restricted to building on 6.4 acres because the balance of the lot is placed in a land trust.  This limits the use of the 33.6 acres to pursuits such as agriculture, recreation, and/or animal husbandry.

3. The Fyles desire to extend an existing barn by 24', add a 72' X 100' indoor riding arena to which will be attached a 20' X 30' equipment shed, and connect the barn and arena with a 10' X 15' breezeway.

4. Locating the new construction in front of the house is necessary because the steep grade to the rear makes building in the rear area unfeasible.

5. The Fyles indicated that they would be remodeling the existing barn so that it and the new construction will be similar in appearance.

6. The arena is intended for personal use with no commercial use intended.

7. Mr. Fyles has spoken with immediate neighbors who had no objections to the proposal.

8. Two members of the audience had questions about, but no objections to, the proposal.

9. There is no adjacent farmland.

CONCLUSIONS OF LAW

1. The objective, of the applicants, can not be achieved by other means.

2. Granting, of the variance, will not result in an undesirable change in the neighborhood.

3. While the limiting of construction to 6.4 acres makes the request substantial, it is modified by the 40-acre total lot size.

4. Granting the variance will not produce any adverse physical or environmental effects.

5. The difficulty is self-created.

6. This is a Type II action under SEQR.

CONDITIONS

1. The basic plans, as submitted, shall control remodeling and new construction.

2. The barn and arena shall not be used commercially.

APPROVED

Mr. Mattaro - aye; Mr. Thorp - aye; Mr. Irvine - aye; Ms. Sciortino - aye; and Mr. Wright - aye.

DISCUSSION

Discussion followed regarding the Farmer application.

Mr. Jones stated that code enforcement should be looked into for the Farmer property and Mr. Saturno.

Discussion followed regarding commercial use of residential property.

After further discussion of the Farmer application the Board decided to look at the property again and discuss their findings at the next meeting.

Mr. Jones stated that he would inform Mr. Saturno that a determination will not be made at the next week.

MINUTES

Mr. Thorp moved, seconded by Mr. Mattaro, to approve the minutes as amended of the January 10, 2002 meeting.

Approved

Mr. Mattaro – aye, Ms. Sciortino-aye, Mr. Thorp-aye, Mr. Wright – aye, Mr. Irvine- aye.

There being no further business, the meeting adjourned at 9:35 p.m.

Julie Gianforti, Meetings Recorder
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