A Regular Meeting of the Zoning Board of Appeals was held on Thursday, July 27, 2000, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Dick Dehm, Chair



Duane Basch



Phil Mattaro



Joe Ricci



Don Thorp

ABSENT:
Doug Jones

OTHERS: no one.

Minutes were taken by Mary Fletcher.

Mr. Dehm called the meeting to order at 7:40 p.m.

SAVAS DETERMINATION

Mr. Basch stated that he felt the the pond does result in an undesirable change to the character of the neighborhood and that at some point this has the potential to be a mud hole.  Mr. Basch stated he believes that there is an alternative method to solve the drainage problem, such as a swail.  A discussion followed.

SAVAS DETERMINATION

Mr. Ricci moved, seconded by Mr. Dehm, that the area variance requested by Mr. George Savas of 695 West Bloomfield Road, Pittsford, NY, bearing tax account number 205.01-1-20 and located in an RA-5 zone, for a pond to be located within less than 100 feet from the northern property line, be approved, based on the following Findings of Facts and Conclusions of Law and the stated Conditions.

FINDINGS OF FACT

1.
Mr. Savas appeared before the Zoning Board of Appeals at a public hearing on Thursday, May 11, 2000.  The public hearing was closed on Thursday, July 13, 2000.  No persons appeared in opposition to the proposed variance.  No letters in opposition to the variance were received by the Board.

2.
The pond is already in existence.  Mr. Savas stated that it was unintentionally created in the process of removing soil to be used as fill around his newly constructed home.

3.
Mr. Savas indicated that there has been a noticeable improvement to a drainage problem, in that area of his property since the pond was created.  This is the reason Mr. Savas wants to keep the pond.

4.
The pond is located in a low-lying area of the property.  A map provided by Mr. Savas shows the pond located 25’ from the northern property line.

5.
The property has no public water supply.  The pond could be used as a source for water for fire protection.

6.
The pond was inspected, after construction, by Mr. Vyt Burkunas of the Monroe County Soil and Water Conservation District.  Mr. Burkunas submitted a report dated 7/11/00, a copy of which is in the file.

7.
Mr. Burkunas stated that the pond could be improved upon as a better site for recreation and fire protection, but was adequate from the safety standpoint.  He also stated that it does catch some runoff and sediment that would normally end up in the roadside ditch of West Bloomfield Road.

8.
Mr. Burkunas suggested that grass be planted on the sides of and around the pond, as well as planting trees along the northerly property line.

9.
Mr. Savas stated that he did not want to spend more money to improve the pond.

CONCLUSIONS OF LAW

1.
Granting the requested variance will not result in an undesirable change in the neighborhood.  It is located in a low-lying area of the property, therefore not very visible.

2.
Alternate methods of solving the drainage problem would require moving more soil and creating berms to direct the flow of water.

3.
The degree of variance requested is substantial – about 75% (25’ compared to required 100’).

4.
The requested variance should not have any adverse environmental effects.  It could have some positive effects on controlling flooding of the road.

5.
This is a Type II action under SEQR.

6.
This is a self-created difficulty.

CONDITIONS

1.
The pond must be no closer than 25’ to the northern property line.  If any further excavation is done to the pond, it must not move the pond any closer to the northern property line than it already is.

2.
The pond must be maintained to control the growth of weeds and mosquitoes.  If the water level of the pond does not remain at a level to allow this control, then the Town of Mendon can require the pond to be filled with dirt.

3.
Grass must be planted on the sides of and around the pond.  The grass must be planted before 9/31/2000.

4.
The applicant shall not use, without a proper permit, any chemicals or other substances for the treatment of the water in the pond or removal of weeds.

APPROVED

Mr. Basch – nay; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp – aye; Mr. Dehm – aye.

TOWNSEND DETERMINATION

Mr. Mattaro moved, seconded by Mr. Thorp, that the area variance requested by Mr. Gregory W. Townsend, residing at 300 Burnt Mill Road, Churchvile, NY, and representing Jo A. Bill and Bryan Grenn, Lot 6, Hidden Ridge Trail, Mendon, NY, tax account #221.020-01-038, be approved for a front setback to be less than fifty feet from the right of way.  The approval is based on the following Findings of Facts and Conclusions of Law and subject to the stated conditions.

FINDINGS OF FACT

1.
Mr. Gregory W. Townsend, Land Surveyor for the property owners Jo A. Bill and Bryan Grenn, appeared before the Board requesting an area variance for a setback of 46 feet and in place of the fifty feet required, for the property located on Lot 6, Hidden Ridge Trail, Mendon, NY.

2.
The property is a 1.8-acre parcel and zoned RA-1.

3.
Mr. Townsend stated that he did not know that the porch had to be included as part of the setback and measured from the foundation.

4.
Mr. Bryan Grenn, who was present, stated that no neighbors were aware of the setback violation, and no one had voiced any opposition to it.

5.
Mr. Townsend stated that he had initially staked out the house at fifty-two feet, thinking he would exceed the required setback by 2 feet.

6.
Mr. Townsend stated that the porch is 6 feet in width and the only area in violation is the southwest corner of the porch.  It would be costly to modify or remove the porch.

CONCLUSIONS OF LAW

1.
The character of the neighborhood is not altered due to the existing construction of the house, as most homes in the area are close to the setback line.

2.
An alternate method would result in changing the configuration of or removing the front porch.

3.
The required variance is not substantial.

4.
There will be no adverse physical or environmental effects as a result of granting the variance.

5.
The difficulty is self-created.

6.
This variance will have no adverse effects on nearby farming operations.

7.
This is a Type II action under SEQR.

CONDITIONS

1.
The structure shall not be changed so as to further encroach on the front setback.

2.
The structure shall meet all applicable building codes.

APPROVED

Mr. Basch – aye; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp – aye; Mr. Dehm – aye.

CONNOLLY DETERMINATION

Mr. Dehm moved, seconded by Mr. Basch that the area variance requested by James and Lisa Connolly, owners of property located at 14 Parks Crossing, Pittsford, NY, bearing tax account number 204.02-1-33.3, permitting the construction of a barn 40 feet from the northerly property line, instead of 100 feet required by the Zoning Code, be approved based on the following Findings of Fact and Conclusions of Law and subject to the stated conditions.

FINDINGS OF FACT

1.
James and Lisa Connolly owners of the property located at 14 Parks Crossing, Pittsford, NY in an RA-2 zone, came before the Board requesting an area variance to erect a horse barn 40 feet from the rear or northerly property line instead of 100 feet as required by the Zoning Code.

2.
The applicants wish to build a 36’ x 48’ horse barn, which will contain three horse stalls, a feed/tack room and an equipment room.  They wish to locate the barn to the rear of their house (north) in the northwest corner of the lot.

3.
The easterly section of their 9.8 acre lot (approximately 2/3) is a New York State Department of Conservation regulated freshwater wetland.  In addition, a pond, approximately 100’ x 200’ with drainage easement to the Town of Mendon is located just east of the house.

4.
The natural water flow is west to east, and adhering to the 100’ setback requirement places the proposed barn in the drainage swail area.

5.
Placing the proposed barn further south, closer to the house, interferes with the septic system.

6.
The applicants plan to position the barn with a gable end facing the house, utilize siding and roof materials to match the house and provide electric and water service to the location.  They indicated a willingness to utilize low glare, cut off design fixtures for external lighting.

7.
The applicants will limit the number of horses to three and will not board horses owned by others.  Waste materials will be removed on a regular basis and will not be stockpiled on the lot.  

8.
Letters of endorsement were presented from three neighbors on Parks Crossing and from a neighbor to the north who has a horse farm with pastureland adjacent to the rear of the applicants’ lot.  No one appeared at the hearing to oppose the proposal.

9.  The applicants presented the Board with results of a NYS DEC inspection indicating that the proposed project is exempt from the Freshwater Wetland Act (Article 24).

10.
The applicants plan to meet with the Town of Mendon Planning Board on July 26, 2000 and request partial use of the 100-foot wetland buffer zone for pasture purposes.  Applicants indicated their intent to proceed with the barn regardless of the outcome of the discussion with the Planning Board.

CONCLUSIONS OF LAW

1.
The character of the neighborhood will not be altered as a result of granting this variance.

2.
Alternate locations are possible, but not feasible, as they would impact the septic system and the natural drainage in the area.

3.
The requested variance is 60%, but considered not significant because of the circumstances of this application.

4.
There will be no adverse physical or environmental effects as a result of granting the variance.

5.
The difficulty is self-created.

6.
This is a Type II action under SEQR.

7.
The variance will have no adverse effects on nearby farming operations.

CONDITIONS

1.
The structure shall be no larger than 36’ x 48’, be placed no closer than 40’ from the northerly lot line and 100’ from the westerly lot line and meet all applicable building codes.  It shall be located to the north of the house and shall be of a design similar to that portrayed by the sketches presented to the Board during the public hearing, and with the gable end facing the house.

2.
All external lighting shall be of cut off design.

3.
The barn will house only horses owned or leased by the property owners.  Maximum number of horses allowed is three.

4.
The roofing and siding materials shall be similar in style and color as those used on the house.

5.
The waste materials shall not be stockpiled on the premises.

APPROVED

Mr. Basch – aye; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp – aye; Mr. Dehm – aye.

MINUTES

Mr. Ricci moved, seconded by Mr. Thorp, to approve, as amended, the minutes of the July 13, 2000 meeting.

APPROVED

Mr. Basch – aye; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp – aye; Mr. Dehm – aye.

Discussion

A discussion followed regarding Chapter 200.  

A dicsussion followed regarding the budget.

Mr. Dehm stated there would be no meeting August 10, 2000.

Mr. Dehm stated there would be a meeting August 24, 2000.  Mr. Dehm stated that he would not be at the 8/24/00 meeting.  Mr. Basch stated he would not be at the 8/24/00 meeting.  Mr. Ricci stated he would chair the 8/24/00 meeting.

Mr. Dehm stated Mr. Thorp would write the DeRuyscher determination.

There being no further business, the meeting adjourned at 9:25 p.m.

Mary Fletcher, Secretary

Zoning Board of Appeals
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