A Public Hearing of the Zoning Board of Appeals was held on Thursday, July 13, 2000, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Dick Dehm, Chair



Duane Basch



Phil Mattaro



Joe Ricci



Don Thorp (arrived at 8:10 p.m.)

ATTORNEY:
Doug Jones

OTHERS: 7 residents.

Minutes were taken by Mary Fletcher.

Mr. Dehm called the meeting to order at 7:35 p.m.

Mr. Dehm stated that since Mr. Savas was not present, he was going to skip to the next item on the agenda.  

PUBLIC HEARING – GREGORY TOWNSEND

Mr. Gregory Townsend, land surveyor, 300 Burnt Mill Road, Churchville, as agent for Bryan Grenn and Jo A. Bill, owners of property located at 74 Hidden Ridge Trail, east of the intersection of Clover Street and Hidden Ridge Trail, came before the Board for an area variance permitting the continued existence of a dwelling built in violation of the setback requirements of the Zoning Ordinance of the Town of Mendon.  Tax Account #221.02-1-38.  Zoned RA-1.

Mr. Dehm stated that the public notice was in the file along with the Affidavit of Posting of the Sign, a letter from the owners authorizing Mr. Townsend to act on their behalf, and the county’s response that this was a local matter.

Mr. Townsend stated that he had been contacted to stake out the house and after the foundation was dug, he discovered that the porch had to also meet the setback requirements.  Mr. Townsend stated that the porch was 3.6 feet too close to the property line.  

Mr. Dehm polled the board members as to whether they had visited the property.  All the members responded in the affirmative.

Mr. Dehm asked if the benefit could be achieved by any other means.  Mr. Townsend stated only by taking the porch down and that the porch was finished.

Mr. Dehm asked if there would be any undesirable change in the character of the neighborhood.  Mr. Townsend stated no, that the house does not look out of place compared to the other houses in the development.

The board reviewed the subdivision plan.

Mr. Dehm asked if the request was substantial.  Mr. Dehm stated that Mr. Townsend was asking for a 4 foot variance.  Mr. Townsend stated that he did not think the variance was substantial.

Mr. Dehm asked if there were any adverse physical or environmental effects.  Mr. Townsend responded no.

Mr. Dehm asked if this difficulty was self-created.  Mr. Townsend stated yes.

Mr. Dehm asked if Mr. Townsend was aware of any comments from the neighbors.  Mr. Townsend stated that the owners had not mentioned anyone in the neighborhood complaining.

Mr. Mattaro asked how deep the porch was.  Mr. Townsend stated it was 6 feet deep.  Mr. Townsend stated it would be costly to remove the porch.

Mr. Dehm opened the meeting to comments from the public.  

Bryan Grenn, the homeowner, stated that the neighbors had no objections and that no one had really noticed the setback violation.  

Mr. Dehm closed the public hearing at 7:50 p.m.

A Public Hearing of the Zoning Board of Appeals was held on Thursday, July 13, 2000, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York immediately following the public hearing.

PRESENT:
Dick Dehm, Chair



Duane Basch



Phil Mattaro



Joe Ricci



Don Thorp (arrived at 8:10 p.m.)

ATTORNEY:
Doug Jones

OTHERS: 7 residents.

Minutes were taken by Mary Fletcher.

PUBLIC HEARING – JAMES CONNOLLY

Mr. James Connolly and Mrs. Lisa Connolly, 14 Parks Crossing, Pittsford, NY, 1/2 mile north of the intersection of Smith Road and Mendon Center Road, came before the Board for an area variance permitting the construction of a barn within less than 100 feet of a property line as required by the Zoning Ordinance of the Town of Mendon.  Tax Account #204.02-1-33.3.  Zoned RA-2.

Mr. Dehm stated that the Affidavit of Posting of the sign was in the file along with a copy of the legal notice and the County’s response that this was a local matter.

Mr. Connolly explained that they were requesting a reduction of the setback requirements from 100 feet to 40 feet.  Mr. Connolly stated that the adjoining properties on two sides were horse pastures.  Mr. Connolly reviewed the documentation he had submitted to the Board.  

Mr. Connolly stated that there would be a maximum of 3 horses in the barn.  

Mr. Basch asked if the barn would be rented out for commercial purposes.  Mr. Connolly stated no, only their own horses would be in the barn.

Mr. Connolly stated that he was on the agenda for the July 26, 2000 Planning Board meeting to discuss the wording of the existing conservation restriction.  Mr. Connolly stated he was requesting relief from the wording of the conservation restriction to allow them to use some of that area for a pasture for the horses.  Mr. Connolly stated that if they are not granted relief for the conservation restriction, they would still build the barn, but pasture the horses down the street.

A discussion followed regarding the orientation of the barn.  

Mr. Dehm asked what lighting would be used.  Mr. Connolly stated that there would be lights in the barn and overhead lighting for passage to the house.  Mr. Connolly stated there would be no spotlights.  Mr. Connolly stated that there would be porch lights on the barn, and they would not be aimed at the neighbor’s homes.  Mr. Ricci explained the advantages of cut off fixtures to Mr. Connolly.

Mr. Dehm asked if there would be a water source for the barn.  Mr. Connolly stated that there would be running water and electricity to the barn.

Mr. Mattaro asked how Mr. Connolly was going to dispose of the manure.  Mr. Connolly stated he would use some for landscaping.  Mr. Connolly stated he would be storing some in the bucket of a tractor in the barn and then transport it to his property in Victor.

Mr. Ricci and Mr. Basch stated they had visited the property.  Mr. Mattaro stated he had not visited the property.

Mr. Connolly stated that a surveyor would stake out the barn before construction.

Mr. Dehm asked if the benefit could be achieved by any other means.  Mr. Connolly stated that any other way would be an inefficient use of the space and would encroach on their septic system.

Mr. Dehm asked if there would be any change in the character of the area.  Mr. Connolly stated that he thought a horse barn would enhance the surroundings.  

Mr. Dehm asked if the variance sought was substantial.  Mr. Connolly stated that he did not think the variance request was significant, especially since the adjoining property is a horse pasture.

Mr. Dehm asked if there would be any adverse effects on the environment.  Mr. Connolly stated he thought it would be insignificant.

Mr. Dehm asked if this was a self-created difficulty.  Mr. Connolly stated that the conservation restriction was more restrictive than what they are used to.  

Mr. Connolly distributed a letter from the DEC.

Mr. Dehm asked if there were any comments from the public.  There were no comments.

Mr. Dehm closed the public hearing at 8:35 p.m.

A Public Hearing of the Zoning Board of Appeals was held on Thursday, July 13, 2000, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York immediately following the public hearing.

PRESENT:
Dick Dehm, Chair



Duane Basch



Phil Mattaro



Joe Ricci



Don Thorp (arrived at 8:10 p.m.)

ATTORNEY:
Doug Jones

OTHERS:none.

Minutes were taken by Mary Fletcher.

PUBLIC HEARING – GEORGE SAVAS (Continued)

The Board discussed Mr. George Savas’, 695 W. Bloomfield Road, Pittsford, NY, application for an area variance for a pond to be located within less than the 100 feet from the property line.  Property is located near the intersection of Smith Road and W. Bloomfield Road.  Tax Account #205.01-1-20.  Zoned RA-5.  

Mr. Dehm stated that Mr. Basch had written a letter to Mr. Savas regarding the outstanding questions.  Mr. Dehm reviewed the requests that had been made to Mr. Savas.  A discussion followed regarding the application.

Mr. Basch stated that other applicants had submitted more thorough information with their applications.

Mr. Ricci stated he would be more comfortable if Mr. Savas were present due to the confusion of exactly how much of a variance Mr. Savas is requesting.

MOTION

Mr. Basch moved, seconded by Mr. Ricci, to continue the public hearing at the next meeting and request Mr. Savas be present or provide the Board with an accurate number for the distance of the requested setback variance.

A discussion followed.

Mr. Basch withdrew his motion.

Mr. Dehm asked if the board had any other comments regarding Mr. Savas’ application.  There were none.

Mr. Dehm opened the meeting to comments from the public.  There were no comments.  

MOTION

Mr. Ricci moved, seconded by Mr. Mattaro, to close the public hearing at 9:30 p.m.

APPROVED

Mr. Basch – nay; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp – aye; Mr. Dehm – aye.

Mr. Dehm closed the public hearing at 9:30 p.m.

Palmer - Determination

Mr. Basch moved, seconded by Mr. Ricci, that the area variance requested by the Applicant, Mr. Adam Palmer of 438G Browncroft Blvd., Rochester, NY, to construct a pond within the side setback regions of both the easterly and westerly property lines be approved.  The property is located at 257 Cheese Factory Road within the Town of Mendon, Tax Account Number 222.01-1-32, in an RA-1 zone.

FINDINGS OF FACT:

1. Applicant is currently constructing a home on the subject property.  During construction it was discovered that there is a significant flow of surface and subsoil water in an east-to-west direction across the subject property.  Drainage to the adjacent property located west of the subject parcel has been a constant problem and is worsened during periods of significant rainfall.

2. Mr. Palmer appeared before the Zoning Board of Appeals at a public hearing on Thursday, June 22, 2000.

3. No persons appeared in opposition to the proposed variance, nor were any letters in opposition received by the Board prior to or during the hearing.  

4. Mr. Palmer indicated that he discussed the proposed pond and need for a variance with adjacent property owners – none were opposed and the owner to the west is in favor of the pond if it will reduce the surface water drainage problem.

5. In addition to a complete site plan depicting the proposed pond location, Applicant provided the Board with documentation prepared by Vyt Burkunas of Monroe County, detailing his assessment of the site and including particular recommendations for placement and construction of the pond.  The documentation included the results of soil test pits dug on the property.

6. All members of the Board visited or were familiar with the subject property.

7. Applicant stated that the pond would be used for recreational purposes including fishing.  Applicant intends to stock the pond and has been advised that the pond should have a depth of at approximately 10 feet in order to support fish.  Applicant further asserted that the presence of fish, and the pitch of the banks will minimize the growth of weeds and breeding of mosquitoes. 

8. Applicant plans to use material from the pond as fill around the newly-constructed foundation of the house in order to avoid disturbing land at the rear of the subject property for fill.  

9. Applicant indicated the request was substantial as it requires a variance from the required 100 foot setback of 55 feet on the west side and 30 feet on the east side based upon scale drawing provided by applicant.  Proposed placement of the pond results in a significant quantity of water being stored directly east and slightly up hill from the existing dwelling of the neighbor to the west of the subject property.

10. Applicant stated that he was willing to have the pond designed and approved by Mr. Burkunas or a Licensed Professional Engineer.

11. Placement of the proposed pond is indicated as being beyond the FAD area identified on the site plan provided to the Board.  The proposed pond is set back from the road by approximately 150 feet, although the Applicant’s driveway will be parallel to the edge of the pond and adjoins the berm surrounding the pond at one location where a proposed outlet culvert is indicated.

CONCLUSIONS OF LAW:

1. Granting the requested variance will not result in an undesirable change in the neighborhood character or to nearby properties as it is common for area homes on large lots to have or create ponds.  Detrimental visual impact from weeds will be minimized by the pitch of pond edges so as to inhibit the growth of weeds.  The presence of water-breeding insects will be minimized by Applicant’s stocking of the pond. 

2. It is further understood that directing surface and subsoil waters to such a pond, and preventing further westward migration of water with a core trench as designed by Mr. Burkunas, will likely significantly improve the drainage on the property of the adjacent neighbor to the west.

3. The benefit of a pond cannot be achieved by other means feasible to the applicant as to do so would require a significant reduction in the size of the pond, to a point where it may not be suitable for fish.

4. The request is substantial in that it is a request for a variance of approximately 55% (55 feet of the required 100 feet) on the westerly side and to a lesser extent on the easterly side.

5. The requested area variance, albeit significant, will not have any adverse environmental effects.  Moreover, the diversion of overflow to a southerly course as proposed in the plan documents submitted to the Board significantly improves a pre-existing runoff problem experienced by the neighbor to the west of the subject property.  The pond will also offer habitat to local wildlife.

6. This is a Type II action under SEQR.

7. The alleged difficulty is self-created.

CONDITIONS

1. The pond shall be of a size and position as indicated on the drawing entitled “PROPOSED POND PLAN #257 CHEESE FACTORY ROAD” (June 2000) and preliminary design documents prepared by Monroe County that were submitted with the application for variance.  The pond and excavation thereof shall not encroach upon any FAD area designated on the subject property.

2. Applicant shall construct a berm or dike about the perimeter of the pond in accordance with the plan document, and shall modify the slope of the pond at the northerly end thereof to permit the ingress/egress of animals and humans.

3. Applicant shall contract for the services of either Monroe County (pursuant to Pond Request Procedural Agreement –Phase III) or of a Licensed Professional Engineer for staking and surveying the pond site, designing the pond, periodically inspecting the pond site during construction and to verify construction is according to design specifications.  A pond design completed by Monroe County or a Licensed Professional Engineer shall be filed with the Town of Mendon Building Department before pond construction commences.  Verification that the pond was constructed to the design specification shall be provided, in written form, to the Town of Mendon Code Enforcement Officer upon the completion of pond construction.  

4. Applicant shall not construct or use any structure within the pond, including a dock or floating platform, within a distance of 100 ‘ from any property line.

5. The pond shall be maintained, including stocking with fish, so as to minimize the presence of water-breeding insects.  However, Applicant shall not use, without a proper permit, any chemicals or other substances for the treatment of the water in the pond or removal of weeds.

6. Applicant shall place within one month, at all points where an adjacent edge of the pond is generally parallel to the driveway, a vehicle barrier between the outer edge of the pond and the driveway.

7. Applicant shall, unless a contrary recommendation is provided in writing by the selected professional in item 3 above, construct a drainage swale and/or berm parallel to the western property line so as to conduct any surface waters emanating from the pond in a southerly direction to a point near Cheese Factory Road.  This condition must be completed before a certificate of occupancy is granted.

APPROVED

Mr. Basch – aye; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp –abstain; Mr. Dehm – aye.

MINUTES

Mr. Ricci moved, seconded by Mr. Mattaro, to approve, as submitted, the minutes of the June 22, 2000 meeting.

APPROVED

Mr. Basch – aye; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp –abstain; Mr. Dehm – aye.

Mr. Dehm stated that Mr. Ricci would be writing the Savas determination; Mr. Dehm would be writing the Connolly determination and Mr. Mattaro would be writing the Townsend determination.

A discussion followed regarding Chapter 200 and the time frame that was given for the ZBA’s comments.

Discussions followed regarding the applications.

MOTION

Mr. Basch moved, seconded by Mr. Dehm to adjourn.

APPROVED

Mr. Basch – aye; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp – aye; Mr. Dehm – aye.

There being no further business, the meeting adjourned at 10:30 p.m.

Mary Fletcher, Secretary

Zoning Board of Appeals
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