A Public Hearing of the Zoning Board of Appeals was held on Thursday, February 10, 2000, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Dick Dehm, Chair



Duane Basch



Phil Mattaro



Joe Ricci



Don Thorp

ATTORNEY:
Doug Jones

OTHERS: 1 resident.

Minutes were taken by Mary Fletcher.

Mr. Dehm called the meeting to order at 7:35 p.m.

PUBLIC HEARING – DANIEL KANE

Mr. Daniel Kane, 1536 West Bloomfield Road, Honeoye Falls, came before the Board requesting an area variance permitting the erection of an eight feet by eight feet bus shelter within 15 feet of the right-of-way of West Bloomfield Road, instead of being set back sixty feet as required by the Zoning Ordinance.  Tax Account #223.03-1-34.  Zoned RA-5.

Mr. Dehm stated this was a continuation of a hearing from December 7, 1999.  Mr. Kane stated he had requested a continuance at that time so he could accurately establish the distance he was requesting.  

Mr. Dehm reviewed the facts from the minutes of the previous public hearing.  

Mr. Kane identified himself and stated he resided at 1536 W. Bloomfield Road.  Mr. Kane stated he set up the structure as a bus stop and was unaware that he needed a variance.  Mr. Kane stated that he did not have accurate measurements at the first meeting and was returning with better measurements.

Mr. Dehm stated that the legal notice was in the file along with the Affidavit of Posting of the Sign.  Mr. Dehm stated that the County had determined this was a local matter.  

Mr. Kane stated he was requesting a 45-foot variance.  Mr. Kane stated the structure was sheltered from the road by brush.  

Mr. Basch asked if the shelter would be used only for Mr.Kane’s children or would it be available for children from the day care in Mr. Kane’s home.  Mr. Kane stated his wife’s day care has some before and after school children, but it was a pre-school now.  Mr. Basch asked if there were before and after school children now using the shelter.  Mr. Kane stated no longer.

 Mr. Basch stated he was asking this because, if the variance is approved, the Board may place a condition that only children residing in the home may use the shelter.  

Mr. Ricci asked if a survey had been done to assure the accuracy of the distance requested.  Mr. Kane stated he had a friend who was familiar with it and he assisted Mr. Kane.  Mr. Kane stated he called some surveyors and the cost was outrageous.  Mr. Ricci stated he wanted Mr. Kane to understand that he was responsible for the accuracy of the numbers given to the Board.  

Mr. Mattaro asked what Mr. Kane would do with the building in the summer.  Mr. Kane stated he would let it stand.  Mr. Mattaro asked if it would be used for storage.  Mr. Kane stated no.

Mr. Dehm asked why the structure was so large.  Mr. Kane stated he purchased the kit at Chase Pitkin and it was all pre-cut.  

Mr. Dehm asked if there would be any lighting on the structure.  Mr. Kane stated there would be no lighting.

Mr. Dehm reviewed the five questions.  


-
Mr. Dehm asked if the benefit could be achieved by any other means.  Mr.Kane stated the bus stop needs to be as close to the road as possible and there was already a natural clearing in that spot.  Mr. Kane stated they couldn’t see the street from their home.


-
Mr. Dehm asked if there would be any undesirable changes to the character of the neighborhood.  Mr. Kane stated no, that he had chosen the color carefully and the structure was fairly well hidden from the road.


-
Mr. Dehm asked if this was a substantial request.  Mr. Kane stated it was a substantial request, but that it is the only feasible place to erect the shelter.  


-
Mr. Dehm asked if there would be any adverse physical or environmental effects.  Mr. Kane stated no.


-
Mr. Dehm asked if this is self-created.  Mr. Kane stated yes.

Mr. Basch asked if Mr. Kane was aware of any objections from his neighbors.  Mr. Kane stated he was not aware of any opposition and that one neighbor had helped him build the structure.  

Mr. Basch asked if Mr. Kane felt that the structure would get used less as the children grew.  Mr. Kane stated yes.  

Mr. Basch stated that the structure was not on a foundation and asked Mr. Kane if there was any reason the structure could not be removed completely in the future.  Mr. Kane stated no.

Mr. Dehm asked if there were any questions from the public.  There were none.

Mr. Dehm closed the Public Hearing at 7:51 p.m.

A Public Hearing of the Zoning Board of Appeals was held on Thursday, February 10, 2000, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:52 p.m.

PRESENT:
Dick Dehm, Chair



Duane Basch



Phil Mattaro



Joe Ricci



Don Thorp

ATTORNEY:
Doug Jones

OTHERS: 1 resident.

Minutes were taken by Mary Fletcher.

PUBLIC HEARING – WENDY JO KUHN

Ms. Wendy Jo Kuhn, owner of property located at the southeast corner of the intersection of Routes 251 and 64 in the Hamlet of Mendon, came before the Board for an area variance permitting the continued existence of signage that was erected in violation of a determination of the ZBA in 1993 regarding a freestanding sign.  Tax Account #216.11-01-15.1.  Zoned CB.

Mr. Dehm stated that the public notice was in the file along with the Affidavit of Posting of the Sign.  Mr. Dehm stated the County had responded that this was a local matter.

Mr. Dehm asked if the Board was familiar with the building.  The Board members responded yes.  

Mr. Dehm stated that a portion of the application had been submitted in May of 1999 and the Board had recently received additional information.  

Mr. Dehm stated that Ms. Kuhn had received her notice of violation in August of 1998.  Mr. Dehm stated Ms. Kuhn submitted an application in December of 1998 and this application was denied in February, 1999.  Mr. Dehm stated that Ms. Kuhn then submitted the current application in May of 1999.  

Mr. Dehm asked Ms. Kuhn to identify herself.  Ms. Kuhn stated that she resided at 635 Phelps Road in Rush, New York.  

Mr. Dehm asked Ms. Kuhn to explain to the Board what her proposal was.  Ms. Kuhn stated she is proposing that she take down the Creekside sign (87” x 77”), which faces Route 64 and modify the diamond on the awning on the Route 251 side.  Ms. Kuhn stated she would have the company paint over the diamond and, if the paint did not match, she would have to replace that awning.  

Mr. Dehm stated that in the determination granted to the property in 1993, conditions were placed that stated that there could be a free standing sign but no other signage.  Mr. Dehm stated she was in violation of that determination.  Ms. Kuhn stated that because of the square footage of the building, she was entitled to certain signage.  Mr. Basch stated that the request in 1993 was for a free standing sign and, in granting that, the Board had placed a stipulation that there be no other signs.  Ms. Kuhn stated she did not own the property at that time.  Mr. Basch stated that the variance stays with the property.  Mr. Dehm stated that the word “entitled” doesn’t apply.  

Ms. Kuhn stated she wanted her building to look like a business.  

Mr. Dehm stated that removing one diamond did not put her in compliance.  

Ms. Kuhn stated she wants a freestanding sign.  Ms. Kuhn stated that the building looks better and she wants the visibility of the freestanding sign.

The board reviewed the pictures of the signage.

Mr. Basch asked if Ms. Kuhn had any information relative to the value of the signs and the business.  Ms. Kuhn stated the signs gave her visibility.  Ms. Kuhn stated that she frequently uses the awnings as a landmark when giving clients directions to her business.  

Mr. Basch stated the Board was required to grant the minimum variance.  Mr. Basch stated that the determination granted in 1993 had placed a prohibition of any other signage, other than the freestanding sign, and Ms. Kuhn had not complied with that.  Mr. Basch asked Ms. Kuhn if she would be comfortable with the condition, if the variance were granted, of no other signage, including no sandwich board or window signs. Mr. Basch stated that the Board would expect Ms. Kuhn to abide by all conditions.  Ms. Kuhn stated she did not agree to that in 1993.  Mr. Basch stated that that did not matter, that Ms. Kuhn, or whoever owns the property, must comply with the determination that has been placed on the property.   

Mr. Ricci stated this was a yes or no response question.  Mr. Ricci asked Ms. Kuhn if a condition were made that no more signs were acceptable, would she abide by that condition.  Ms. Kuhn stated she thought she was enhancing the corner and she would do whatever the Board wanted her to do.  

Mr. Ricci stated that the signs could not be lit without a variance.  Mr. Ricci asked Ms. Kuhn that, if the variance were granted with a condition that the signs not be lit, would that be acceptable to her.  Ms. Kuhn stated she did not know this was an issue. 

A discussion followed regarding lighting on the property.  

Mr. Mattaro asked if the business has grown from year to year.  Ms. Kuhn explained the history of the building.  Mr. Mattaro asked if, in 12 years of selling jewelry, have they seen repeat business.  Ms. Kuhn answered no, not until the awnings were installed.  Mr. Mattaro asked if they had made a profit in the last 13 years?  Ms. Kuhn stated not that she had seen.

Mr. Mattaro asked if there was an alarm on the building.  Ms. Kuhn stated yes.  

Mr. Dehm asked if Ms. Kuhn’s husband worked in the business.  Ms.Kuhn stated he and she both did.

A discussion followed regarding exactly what she was requesting.  Mr. Dehm stated that out of the five existing signs, her proposal would reduce the signage to three, and she would still be in violation of the prior determination.  

There were no more questions from the Board members.

Mr. Dehm stated the Board had covered the five questions in the discussion during the public hearing.  

Mr. Dehm opened the meeting to comments from the public.  There were no comments.

Mr. Dehm closed the public hearing at 8:41 p.m.

A Regular Meeting of the Zoning Board of Appeals was held on Thursday, February 10, 2000, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York immediately following the Public Hearing.

PRESENT:
Dick Dehm, Chair



Duane Basch



Phil Mattaro



Joe Ricci



Don Thorp

ATTORNEY:
Doug Jones

OTHERS: none.

Minutes were taken by Mary Fletcher.

Mr. Dehm stated that he would write the Kuhn determination.

Mr. Mattaro stated he would write the Kane determination.

MALLEY DETERMINATION DISCUSSION

Mr. Jones stated that the vote had to be a unanimous vote of all members present at the time of the determination vote.

A discussion followed regarding the Malley determination.  

Mr. Jones left the meeting at 9:20 p.m. due to a family commitment.

MOTION

Mr. Ricci moved, seconded by Mr. Dehm, to table the decision of the Malley determination until the next meeting.

APPROVED

Mr. Basch – aye; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp – aye; Mr. Dehm – aye.

MINUTES

Mr. Basch moved, seconded by Mr. Ricci, to approve, as amended, the minutes of the January 27, 2000 meeting.

APPROVED

Mr. Basch – aye; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp – aye; Mr. Dehm – aye.

MINUTES

Mr. Ricci moved, seconded by Mr. Basch, to approve, as amended, the minutes of the Chapter 200 Workshop on February 7, 2000.

APPROVED

Mr. Basch – aye; Mr. Mattaro – abstain; Mr. Ricci – aye; Mr. Thorp – abstain; Mr. Dehm – aye.

A discussion followed regarding the Noise Ordinance.

A discussion followed regarding the Kane Determination.

A discussion followed regarding the Kuhn Determination.

There being no further business, the meeting adjourned at 10:50 p.m.

Mary Fletcher, Secretary

Zoning Board of Appeals
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