A Regular Meeting of the Zoning Board of Appeals was held on Thursday, May 27, 1999, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Duane Basch, Chair



Dick Dehm



Don Thorp



Joe Ricci



Phil Mattaro

ABSENT:
Doug Jones

OTHERS:
None.

Minutes were taken by Mary Fletcher.

Mr. Basch called the meeting to order at 7:40 p.m.

MINUTES

Mr. Ricci moved, seconded by Mr. Dehm, to approve the minutes of the May 13, 1999 meeting as amended.

ADOPTED

Mr. Dehm – aye; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp – aye; and Mr. Basch – aye.

MALLEY DETERMINATION

A discussion followed regarding the Malley Determination.

Mr. Thorp moved, seconded by Mr. Mattaro, that the area variance requested by Mr. Gregory Malley, 3021 Rush-Mendon Road, Honeoye Falls, NY be denied based on the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1.
Mr. Gregory Malley, 3021 Rush-Mendon Road, Honeoye Falls, New York, came before the Board requesting an area variance to permit the retention of a barn/garage built in violation of the 80’ front setback from the lot line required by the Zoning Code of the Town of Mendon.  The lot, in an RA-1 zone, is tax account #215.03-1-24.4.

2.
On 8/3/98, Mr. Malley applied for and received a Building Permit allowing him to erect a barn/garage of about 30’ x 35’ to be set back 100’ from the easterly lot line (the front lot line).  The permit included information stating that it was Mr. Malley’s obligation to make certain that the project complied with all Town of Mendon Building Code requirements.

3.
In September, 1998, the Code Enforcement Officer approved the footings for the main structure.  No plans showing the covered apron were supplied.

4.
On 11/12/98, the Town of Mendon Code Enforcement Officer inspected the construction site.  At that time, he informed Mr. Malley that it would appear that the building, as located, violated the 80’ setback requirement.  A more definitive determination would require the completion of an instrument survey.

5.
The barn/garage is erected on a 9-acre lot.

6.
The setback infringement, in excess of five feet, is the result of the addition of the covered apron on the easterly end of the barn/garage.

7.
On 11/12/98, when Mr. Malley was informed of the possibility of the apron infringing on the setback, the cement, for the apron, had not been poured.

8.
A footing inspection was not requested for the supporting posts.

9.
Mr. Malley continued the construction process after being apprised of what appeared to be a problem.

CONCLUSIONS OF LAW

1.
Mr. Malley could have made certain that Building Code Specifications were met by:

a.
Adhering to the specifications outlined in the Building Permit Application



b.
Being certain that the building location met Code requirements before construction was started.

c.
Stopping the construction process after being advised of a possible problem on 11/12/98.


d.
Continuing construction only after an instrument survey was completed.

2.
This is a self-created difficulty.  Applicant’s continued progress on construction, particularly in light of his awareness of a possible violation of the setback ordinance, was at his own peril.

3.
There were and still are alternatives feasible to the applicant.  This Board concludes, for example, that the covered apron could be modified to move it out of the setback area or could be moved to the western end of the structure.

4.
The requested variance would result in no significant environmental impact.

5.
Granting the variance would result in no undesirable change in the character of the neighborhood.

6.
While in terms of physical distance, the requested variance is minimal, the actions leading up to the violation magnify the magnitude of the request to the point that it is viewed as being substantial.

VOTE

Mr. Dehm – aye; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp – aye; and Mr. Basch – aye.

THE COUNTRY PLACE DETERMINATION

A discussion followed regarding the determination for The Country Place.


Mr. Ricci moved, seconded by Mr. Thorp, that the area variance requested by The Country Place, 470 Main Street Fishers (tax account #206.031-1-8), permitting the illumination by artificial light of an existing free standing sign, be approved, based on the following findings of facts and conclusions of law and subject to the stated conditions:

FINDINGS OF FACT

1.
The existing freestanding sign is permitted by an area variance approved by the Town of Mendon Zoning Board of Appeals on June 13, 1996.

2.
A stated condition of the previous variance is that the sign not be illuminated.

3.
Mr. Paul Lobban, an owner of The Country Place, appeared before the Board and stated that night visitors to The Country Place sometimes had a difficult time finding the entrance to the facility.  Mr. Lobban stated that after passing the driveway, cars have to turn around, creating a safety issue.

4.
Mr. Lobban felt that illuminating the existing sign would solve both the recognition and safety issues.

5.
The Country Place has limited evening hours.  Customers are usually out before midnight.

6.
Mr. Lobban stated there will be no changes in the size or wording of the existing sign.

7.
Mr. Barry Rosenberg, a neighbor, was present and spoke in opposition to the lighting.  However, Mr. Rosenberg stated he could not see the sign from his house.

8.
Lighting fixtures of proper design, in the proper location, will limit light pollution.

9.
There are no farming operations nearby.

CONCLUSIONS OF LAW

1.
A properly designed illuminated sign will have a minimal impact on the character of the neighborhood.

2.
There are no reasonable alternatives to accomplish the night recognition desired by the applicant.

3.
The requested variance is not substantial.

4.
There will be no adverse physical or environmental effects as a result of granting this variance.

5.
The difficulty is self-created.

6.
Adequate illumination of the sign would facilitate locating the driveway by emergency vehicles.

7.
This is a Type II action under SEQR.

CONDITIONS

1.
All lighting fixtures used will be of cutoff design and mounted above the sign and pointing downward.

2.
All lighting fixtures must meet applicable codes.

3.
The sign shall only be illuminated from ½ hour before dusk until ½ hour after closing.

APPROVED

Mr. Dehm – aye; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp – aye; and Mr. Basch – aye.

McINTEE DETERMINATION

A discussion followed regarding the McIntee Determination.  Mr. Basch proposed that the Board table any further discussion until the June 10, 1999 meeting so Mr. Jones will be in attendance.  Mr. Basch stated he would work on the determination.

MOTION

Mr. Thorp moved, seconded by Mr. Ricci, to table the discussion of the McIntee Determination.

ADOPTED

Mr. Dehm – aye; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp – aye; and Mr. Basch – aye.

NEW BUSINESS DISCUSSION

Mr. Dehm suggested that the Board recommend that the Code Enforcement Officer and the Assessor formalize the office procedures to avoid any problems in the future such as occurred with Mr. Malley.  

Mr. Dehm asked Mr. Basch if he could formulate an introductory statement for each applicant who comes before the Board reminding the applicant that the hearing is a quasi-judicial event and they should respond as if an oath had been administered.

Mr. Basch stated that he had received a request from the Town Supervisor, Jeanne Loberg, for the ZBA to identify any capital improvement projects that the ZBA might like the Town to engage in between the years 2000 and 2005.

A discussion followed regarding zoning definitions.

MOTION

Mr. Thorp moved, seconded by Mr. Ricci, to adjourn at 10:16 p.m.

ADOPTED

Mr. Dehm – aye; Mr. Mattaro – aye; Mr. Ricci – aye; Mr. Thorp – aye; and Mr. Basch – aye.

Mary Fletcher, Secretary

Zoning Board of Appeals
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