A Public Hearing of the Zoning Board of Appeals was held on Thursday, February 25, 1999, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York, at 7:30 p.m.

PRESENT:
Duane Basch, Chair



Dick Dehm



Don Thorp



Joe Ricci



Phil Mattaro

ATTORNEY:
Doug Jones

Others: William Fletcher, acting secretary; and 4 residents.

Minutes were transcribed by Mary Fletcher.

Mr. Basch called the meeting to order at 7:30 p.m.

HOFFMAN PUBLIC HEARING 

Mr. Jeff Hoffman and Ms. Amy Hoffman, owners of 155 Taylor Road, Honeoye Falls, came before the Board requesting an area variance to build a small carriage type barn to the east of the existing garage and within 40 feet of the front lot line, instead of the 60 feet required by the Zoning Code.  Tax Account #216.03-1-4.22.  Zoned RA-1.

Mr. Basch stated that the Affidavit of Posting of the sign was in the file.  Mr. Basch waived reading of the published public notice.  Mr. Basch stated that the County had responded that this was a local matter.  

Mr. Hoffman stated there were two main reasons they were requesting this variance.  Mr. Hoffman stated the first reason was if they moved the carriage barn back another 20 feet, it would encroach upon the septic system.  Mr. Hoffman stated it was also more aesthetically pleasing to have the carriage house at this location based on the location of other structures.  Mr. Hoffman stated he had spoken to the neighbors to the northwest of the proposed structure, and they preferred the carriage house at this location.  Mr. Hoffman showed the Board photographs of the house.

Ms. Hoffman stated the barn was 28’ x 28’ with a 6’ lean-to off the back.  Ms. Hoffman stated they had letters from the neighbors stating their support of the Hoffmans’ intent. They did not have a letter from one neighbor, the Newmans, who are out of town.  Ms. Hoffman stated she has spoken to these neighbors, and they are in favor of the carriage house.    

Mr. Hoffman stated there are stakes in the ground outlining the location of the carriage house.

Mr. Basch stated he had a question regarding access from the roadway to the structure.  Mr. Hoffman stated he had called the Town and was told there would be no problem getting a permit for a driveway there.  

Mr. Basch asked what the benefits were to build this structure and could the benefits be achieved by other means.  Mr. Hoffman stated the house has very little storage area for garden equipment and his antique collection.  Mr. Hoffman stated they did look into other configurations, but they decided this would maintain the integrity of the area.  

Mr. Basch asked if there would be any change to the character of the neighborhood as a result of this proposal.  Mr. Hoffman stated he thought it would enhance the neighborhood.  

Mr. Basch stated they had indicated there is an existing garage setback about the same distance from the roadway.  Mr. Basch asked if there are any similar situations in the neighborhood.  Mr. Hoffman stated there is a barn across the street with a similar setback.  

Mr. Basch asked if the request was substantial.  Mr. Hoffman stated he did not think it was substantial, especially since it would not have a negative effect on the area.

Mr. Basch asked if the request would have any adverse physical or environmental effects on the area.  Mr. Hoffman stated no, it would be used for storage only, and there would not be any bathroom facilities.

Mr. Basch asked what lighting would be used.  Mr. Hoffman stated there would be low voltage lighting.  

Mr. Basch asked if the difficulty was self-created.  Ms. Hoffman stated she did not understand that question.  The applicant had answered with a yes on the application.  

Mr. Ricci asked a question regarding the lighting.  A discussion followed.

Mr. Dehm asked a question regarding the leach field and the septic system.  A discussion followed.  A discussion followed regarding the letters from the neighbors.  

Mr. Dehm asked if there would be any animals.  Ms. Hoffman stated they eventually would like to buy the property across the street and possibly have horses at that time.  Mr. Hoffman stated there would be a cement floor with gravel.  Mr. Hoffman stated there would not be any heat in the structure.  

Mr. Basch opened the meeting to comments from the public.  There were no comments.

Mr. Basch closed the Public Hearing at 8:30 p.m.

A Public Hearing of the Zoning Board of Appeals was held on Thursday, February 25, 1999, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York, at 8:31 p.m.

PRESENT:
Duane Basch, Chair



Dick Dehm



Don Thorp



Joe Ricci



Phil Mattaro

ATTORNEY:
Doug Jones

Others: William Fletcher, acting secretary; and 4 residents.

Minutes were transcribed by Mary Fletcher.

Mr. Basch opened the Public Hearing.

SHIELDS 

Mr. Michael Shields, 43 Mendonshire Heights, Honeoye Falls, came before the Board requesting an area variance to continue construction of a pond within 25 feet of their westerly property line instead of the 100 feet required by the Zoning Code.  Tax Account #224.03-1-17.  Zoned RA-1.

Mr. Basch stated the Affidavit of Posting of the Sign was in the file and waived reading of the public notice.  Mr. Basch stated the County had declared this a local matter.

Mr. Shields passed out three ring binders for his presentation.  Mr. Shields stated the reason he was before the board was that they put the pond in the wrong place based on where they believed the property line was located.  The construction is 90% complete.  Mr. Shields stated it was an honest mistake on their part and their realtor’s part.  Mr. Shields explained their reasons for moving to Mendon.  Mr. Shields stated they called the Town and were told it had to be 100 feet from the property line.  They started construction in the fall.  Mr. Shields stated they obtained a permit.  Mr. Shields stated they had an instrument survey when they bought the property, but there was no marker at that west end of the property.  

Mr. Basch asked if there was an undesirable change to neighboring properties.  Mr. Shields stated there was not.  Mr. Shields stated his neighbors were very supportive.  

Mr. Shields stated he sent a letter to his neighbors in Mendonshire Heights.  Mr. Shields stated the property to the west is vacant and is owned by a relocation company, and this property is closest to the pond.  

A discussion followed regarding the slopes of the pond.  Mr. Basch asked what kind of excavation was done to accomplish this depth.  Mr. Shields stated the base of the dam is 9 feet.  The water of the dam will be about 4 and one half feet above the original grade.  

A discussion followed regarding the water pressure placed on the dam.  

Mr. Basch asked if there was a better way to achieve their objective.  Mr. Shields stated they had wanted a wildlife and recreation pond.  Mr. Shields stated there was no other way to achieve what they wanted without a huge expense.  Mr. Basch asked if there were alternatives.  A discussion followed.

Mr. Shields stated he did intend to stock the pond and have it at a minimum of 8 feet.  A discussion followed regarding the dam.

Mr. Basch stated one of the questions to ask is if the request is substantial.  Mr. Basch stated this request was for a variance for 75 feet of the 100 feet required by code.

Mr. Basch asked if the request would have adverse physical or environmental effects on the area.  Mr. Shields stated this would enhance the area.

Mr. Dehm asked if any neighbors had voice an opinion against the pond.  Mr. Shields stated that they had not heard any negative opinions.  Mr. Shields stated one neighbor had thanked him for correcting the drainage from a spillway.

Mr. Basch stated that the applicant had stated in his application that the pond’s water could be used by the fire department.  Mr. Shields stated that the fire chief had seen the pond as an enhancement to the area because water could be drawn from the pond.  Mr. Shields stated there were no hydrants in Mendonshire Heights.

Mr. Basch asked if Mr. Shields would characterize this as a self-created difficulty.  Mr. Shields stated that it was self created, because he took someone’s word in good faith, and everything else stemmed from that mistake.

Mr. Basch opened the discussion to questions from the Board.

Mr. Mattaro asked a question about the staking of the property and drainage.

Mr. Ricci asked about the process of applying for a building permit.  A discussion followed.

Mr. Basch asked about the equestrian and pedestrian access easement that abuts Mr. Shields’ property.  Mr. Basch asked if Mr. Shields had any thoughts of widening the top of the dam to make it easier to cross over for the pedestrians.  Mr. Shields thought he could make it 10 to 12 feet wide without it becoming too steep.

Mr. Basch stated a siltation fence has been added at the base of the dam.

Mr. Jones asked to whom the easement runs.  Mr. Shields did not know.  A discussion followed regarding the easement.  Mr. Basch asked Mr. Jones to research the easement.

Mr. Basch asked if Mr. Shields knew what, if any, costs there would be in moving or enlarging the dam.  Mr. Shields stated it would cost $6,000 - $8,000.  A discussion followed.  

Mr. Basch asked Mr. Shields what landscaping he had planned.  Mr. Shields stated he would be planting grass as soon as the weather breaks.  Mr. Shields stated they would be planting lower shrubs closer to the house and fir trees in the corner.

Mr. Basch asked if they would be using the pond for swimming.  Mr. Shields stated yes.  Mr. Basch asked if they would be installing a floating dock.  Mr. Shields stated no.

There were no other comments from the Board.

Mr. Basch asked Mr. Shields to address some of the comments submitted by Monroe County.  A discussion followed regarding the control of the outflow and erosion control.  

Mr. Basch opened the meeting to comments from the public.

Mr. Richard Reitz, a realtor with Mitchell Pierson Realty who is the agent selling the property at 575 Mendon Ionia Road and represents the Cendant Company who owns the property adjacent to Mr. Shields’ property, spoke.  Mr. Reitz stated that the property he represents was owned by Edna and Bill Benis who moved to New Jersey.  Mr. Reitz stated that Mr. Shields has made no effort to contact him regarding the pond.  Mr. Reitz stated that if Mr. Shields had asked Mr. Reitz where the property lines were he could have shown him.  Mr. Reitz strated he recently had a buyer interested in the property who asked what the mound of dirt was next door.  Mr. Reitz stated the neighbor had put a pond in and taken trees out that were growing along the lot line.  Mr. Reitz stated he was shocked that a survey had not been done.  Mr. Reitz stated he spoke to Bob Toles, who shares the driveway with the property, and Mr. Toles stated he was extremely upset when the pond went in.  

A discussion followed regarding the positioning of the dam.  Mr. Reitz stated it was an unsightly situation for the property he is trying to sell.  Mr. Reitz stated he has had to reduce the price of the home since the pond was installed.  A discussion followed regarding the listing price of the home Mr. Reitz is trying to sell.

In addition to the local listing, Mr. Reitz stated he represents the Cendant Company, a relocation company located in New Jersey, which currently owns the property.

 A discussion followed regarding the standing water on Mr. Reitz’s client’s property.

Mr. Basch asked Mr. Reitz for permission for the ZBA members to enter the neighboring property belonging to Cendant Company (the Benis property).  Mr. Reitz granted permission.

Mr. Basch stated he would like to solicit the neighbor, Bob Toles, for his comments and review the situation from the Benis’ property perspective.

Mr. Basch proposed that the Board continue the public hearing.  Mr. Shields agreed to the continuation.  Mr. Basch stated the public hearing would be continued at the next regularly scheduled meeting on March 11, 1999.  Mr. Shields stated he would be unavailable for the March 11th meeting.  Mr. Basch stated the hearing would be continued at the March 25, 1999 meeting.

Mr. Basch closed the public hearing at 9:30 p.m.

A Regular Meeting of the Zoning Board of Appeals was held on Thursday, February 25, 1999, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York, immediately following the Public Hearing.

PRESENT:
Duane Basch, Chair



Dick Dehm



Don Thorp



Joe Ricci



Phil Mattaro

ATTORNEY:
Doug Jones

Others: William Fletcher, acting secretary; and 4 residents.

Minutes were transcribed by Mary Fletcher.

Mr. Basch stated that Mr. Mattaro would work with Mr. Ricci on the Hoffman determination.  A discussion followed regarding the Hoffman application.

CLASSEN DETERMINATION


Mr. Dehm moved, seconded by Mr. Ricci, that the area variance requested by Patricia and Elizabeth Classen, 1212 Trumansburg Road, Ithaca, NY, 14850, to erect fencing exceeding the four foot height specified by the Zoning Ordinance, be denied based on the following Findings of Fact and Conclusions of Law.  The property located at 3897 Mendon-Rush Road, Mendon, NY, has the tax account number of 216.110-01-006 and is in an RS-30 zone.

FINDINGS OF FACT

1.
Mr. Classen, the applicants’ father, and Ms. Elizabeth Classen, 1212 Trumansburg Road, Ithaca, NY, came before the board requesting an area variance to erect fencing greater than six feet high, near the lot lines on both the east and west sides of the house.  The Zoning Ordinance limits the height of fencing within the side setback to 4 feet.

2.
The applicant presented a drawing indicating the planned location for each fence and a brochure indicating the type of fencing to be installed.

3.
The north end of each fence would be placed in line with the front setback of the house on each adjoining lot and would not interfere with visibility to the east and west.

4.
The fence to the west would be set back approximately six feet from the lot line per the request of that neighbor.  The fence to the east would be installed between the driveway and the lot line.  Both fences would extend 54 feet to the south toward the rear of the lot.

5.
The fences would be constructed of white vinyl utilizing a solid five-foot panel from the ground and a one-foot open lattice on top.  Each post would extend eight to ten inches above the lattice.  The design of the fencing would coordinate with the railings and porches on the house.

6.
Mr. Classen indicated he would like to install the fences such that there would be a five-inch space between the ground and the solid vinyl panel for ease of lawn maintenance.

7.
The applicants indicated there were two prime reasons to install the fencing:


a)
To prevent the residents from wandering from the property, and


b)
As a privacy fence to deter residents from standing and peering into the windows and yards of the neighboring homes.


This is based on their experience at other similar locations they manage.  They have yet to accept their first client at the Mendon location and thus no problem has yet occurred.

8.
The applicants plan to fence in the rear portion of the lot at a later date.

9.
The applicants indicated that their immediate neighbors, whom they contacted, were not opposed to the proposal.  No one appeared at the hearing to object to the proposal.

10.
The lot slopes to the east.  A fence placed as proposed close to the east lot line, loses privacy effectiveness in blocking the ability of the applicants’ clients to peer into the windows of the adjoining house.  

11.
The applicants indicated they had no firm plans for landscaping the proposed fences.  They have considered mature plantings to achieve the same objectives but indicated that the cost estimate they received made that approach undesirable.

12.
There is no farmland within 500 feet.

13.
The Mendon Fire Marshall has indicated that there are no safety issues with the proposed fences.

CONCLUSIONS OF LAW

1.
The proposed fences will result in a change to the neighborhood which can be considered undesirable since the “hamlet” consists of small lots with buildings located in close proximity, and no “solid” fences exist.

2.
The degree of variance requested is approximately 75%.

3.
The applicants’ request is the result of a self-created difficulty.

4.
There are alternative methods which will produce the desired results.  The current proposal will not completely solve the concerns about clients wandering from the property and may be ineffective regarding the anticipated “peering” problems.  Neither of these situations has occurred.

5.
There will be no adverse physical or environmental effects upon the neighborhood.

6.
This is a Type II action under SEQR.

DENIED

Ayes 3, Nays 1, Abstain 1 (Mr. Mattaro).

KUHN DETERMINATION DISCUSSION

Mr. Ricci stated that it was his recollection that at the last meeting with Ms. Kuhn present, she was to bring back to the board square footage information regarding various items.  Mr. Ricci stated it was Ms. Kuhn’s duty, if she wished, to present this information to the Board at the meeting tonight.  Mr. Ricci asked if any information had been received from Ms. Kuhn.  Mr. Basch stated he checked the file, and there was no further information.  Mr. Basch stated he had spoken to the ZBA secretary, and she had not received any information.  Mr. Basch stated the ZBA secretary had left instructions with the Code Enforcement Officer to pass along any information if it was received during the secretary’s absence.  

Mr. Jones stated that given the instructions to Ms. Kuhn at the last meeting, the Board was within its rights to proceed with their decision.

A discussion followed regarding the Kuhn application.  Mr. Thorp stated that the square footage of signs permitted on the building was 34 square feet on Route 251 and 29 square feet on Route 64.  Mr. Thorp stated this did not include the dance studio next door.  A discussion followed.

KUHN DETERMINATION

Mr. Dehm moved, seconded by Mr. Ricci, that the area variance requested by Wendy Jo Kuhn, 635 Phelps Road, Honeoye Falls, to permit the continued existence of awning signs at her business located at 3 Mendon Ionia Road, Mendon, NY, in violation of the Zoning Ordinance and a prior decision of the Zoning Board of Appeals, be denied based on the following Findings of Fact and Conclusions of Law.  The property has a tax account number of 216.11-1-15.1 and is in a CB zone.

FINDINGS OF FACT

1.
Ms. Wendy Jo Kuhn appeared before the board to request a variance to continue the use of awning signs at her Touch of Gold business located at 3 Mendon Ionia Road, Mendon, NY.  She had received a Notice of Violation from the Town Code Enforcement Officer dated August 19, 1998.  The variance application was received December 4, 1998.

2.
The applicant stated that she and her husband, Tim Kuhn, purchased the property in 1987 and at that time had discussed “with the Zoning Board of Appeals” the possible use of awnings.  She indicated she was told that there would be no problem.  No record of that discussion has been located.

3.
The applicant stated that she purchased the awnings at a cost of $1,700.00 as a present for her husband, believing she had permission to install them.  She further stated that she is entitled to two signs, one on Route 252 and one on Route 64.

4.
The two awnings on the north side of the building each exhibits an outline of a diamond.  The awning to the west exhibits the name of the business, “Touch of Gold”.  The applicant stated that her logo was a jeweler with a hammer, sitting on a bench.  The Zoning Ordinance clearly states that the applicant’s awnings are considered to be signs.

5.
The applicant described the extensive use of signs by the businesses and others at the corner where she is located.  She said she also puts up a flag and a sandwich board and strongly feels “she needs all the advertising she can get.”

6.
A realty business, Mendon Creekside Properties, is located in the building, and the applicant operates a dance studio in an adjacent building on the property.  An existing freestanding sign identifying these operations is located on the west side of the building facing Route 64.  The applicant stated approval had been given for this sign “years ago”.  

7.
The applicant stated that the awnings were installed in June, 1998, and she indicated that her financial numbers have been better since then and that she is seeing more new customers.  No data was provided.

8.
In August, 1993, Mr. Tim Kuhn, owner of the Touch of Gold Jewelry Store, and Mr. Peter Gyrecki, then director of store operations, came before the board requesting an area variance to allow a free standing sign on the northwest corner of the property within the right-of-way of both Routes 251 and 64.  The sign had already been erected.  This variance was granted with conditions including “There shall be no other ‘Touch of Gold’ signs on the property either free standing or attached to the building.  Any ‘Touch of Gold’ signs other than that applied for shall be removed forthwith.”  The applicant denies any knowledge of the above.  

9.
Several alternatives were discussed with the applicant including removal of the current freestanding sign and/or modification of the awnings; as well as signs attached to the building

CONCLUSIONS OF LAW

1.
The use of the awnings would not result in a negative impact on the neighborhood.

2.
The degree of variance sought is significant in that it increases the number of “Touch of Gold” signs from one to four.

3.
It is a self-created difficulty.

4.
Use of the awnings would cause no adverse physical or environmental effects on the neighborhood.

5.
There are alternative methods to achieve the desired results available to the applicant.  The currently permitted free-standing sign achieves the desired result.

6.
This is a Type II action under SEQR.

7.
The awnings are in violation of the Zoning Ordinance and the conditions stated in the 1993 variance granted for the current free standing sign.

DENIED

Ayes 3, Nays 1, Recused 1 (Mr. Mattaro)

Mr. Mattaro recused himself since he was not present at the hearings.

MINUTES

Mr. Thorp moved, seconded by Mr. Basch, to adopt the minutes of the February 11, 1999 meeting, as amended.

ADOPTED

Ayes 4, Nays 0, Abstain 1 (Mr. Mattaro)

MOTION

Mr. Ricci moved, seconded by Mr. Thorp, to adjourn.  

ADOPTED

Ayes 5, Nays 0.

The meeting adjourned at 10:50 p.m.

Mary Fletcher, Secretary

Zoning Board of Appeals
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