A Regular Meeting of the Zoning Board of Appeals was held on Thursday, October 8, 1998, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Duane Basch, Chair



Carl Foss



Don Thorp



Dick Dehm

ABSENT:
Joe Ricci

ATTORNEY:
Doug Jones

OTHERS:
5 residents.

Minutes were taken by Mary Fletcher.

Mr. Basch called the meeting to order at 7:35 p.m.

MINUTES

Mr. Dehm moved, seconded by Mr. Thorp, to approve the minutes of the September 24, 1998 meeting as amended.

ADOPTED

Ayes 4, Nays 0.

PETERS DETERMINATION

Mr. Basch stated that the Agricultural Data Statement had been sent to Monroe County.  The County responded that this was a local matter.  Mr. Basch read a response from Byron Palmer, Farmland Committee Chair, that Mr. Peters’ request would cause no problems for the adjoining farmer.

Mr. Foss moved, seconded by Mr. Thorp, that the area variance requested by Mr. Donald E. Peters, 647 Cheese Factory Road, Honeoye Falls, New York, 14472, to erect a retractable tower, for ham radio use, with a maximum height of 55 feet in an RA-1 zone, with a code maximum height for any structure of 30 feet, be granted based on the following Findings of Fact and Conclusions of Law, and subject to the stated conditions.  The property tax account number is 223.01-01-03.11.

FINDINGS OF FACT

1.
The retracted height of the proposed tower is 22.5 feet.  Retraction is electrically controlled.  The tower can be lowered by remote control from the house, when not in use.

2.
The proposed site for the tower, as indicated on the applicant’s site plan, will be 123.5 feet from the nearest property line.  It would be constructed near the southeast corner of the 2-story barn behind the home on a 4-foot x 4-foot concrete foundation 6 feet deep.  It will be screened from the east and south property lines, and passing traffic, by large, mature existing trees.

3.
The proposed tower site is over 500 feet from the rear property line.  The Holly Hill Tree Farm adjoins the property on the west, 140+ feet from the proposed site, and also is screened by mature trees.

4.
The tower, constructed of galvanized steel, would be connected to equipment in the house by an underground cable.  The longer the cable connection from the tower to the equipment, the greater the signal loss.

5.
The applicant explained that the proposed tower would have a directional antenna, replacing his current vertical antenna, giving him improved reception.  

6.
The applicant stated he has filter equipment so he creates no interference problems with neighboring telephone and television signals.  Also, the possibility of interference is limited to older televisions and telephone equipment.  The FCC is responsible for surveillance of amateur (hobby) radio activity.  There have been no complaints since he began broadcasting a year ago.

7.
The proposed location is far enough from the hill to the west and close enough to the house for adequate reception by the equipment in the house, and screened from traffic and the adjacent neighbors by the house, the barn, and mature trees.

8.
No one talked to the applicant directly, or appeared in opposition to the applicant’s request for this variance.  There are few neighbors.  The property is 4.87 acres.

9.
When extended, the tower, at 55 feet, would exceed the maximum permitted height by 83.3%.  It would be only 22.5 feet high when lowered.  

10.
There would be no discernable noise, odor, pollution, traffic or other intrusions upon the neighborhood if the tower were permitted.  If it should fall, for any reason, it would fall entirely on the applicant’s property.

11.
The property is located adjacent to a farm.

CONCLUSIONS OF LAW

1.
The proposed tower will not result in an undesirable change in the neighborhood.

2.
The applicant’s request is a self-created difficulty.

3.
The degree of variance when the tower is raised is very significant, and within code requirements when lowered.

4.
Alternate locations would not result in a better situation.  The proposed location is very well screened from the neighborhood, and answers all other site requirements.

5.
There will be no adverse physical or environmental effects upon the neighborhood.

6.
This is a Type II action under SEQR.

7.
There will be no adverse effect upon adjacent or nearby farmland.

8.
The benefit to the applicant outweighs any potential detriment to the health, safety and welfare of the community that might result from approval of the requested variance.  

CONDITIONS

1.
The tower will be sited as specified on the plans submitted with the application.

2.
The tower will be constructed according to the manufacturer’s model number HDX555 design and specifications submitted with the application.

3.
The tower shall be retracted when not in use.

4.
The applicant shall abide by FCC regulations.

5.
Modification of the galvanized finish will require permission from the Zoning Board of Appeals

ADOPTED

Ayes 4, Nays 0.

BASCH/ALLINGER DETERMINATION

Mr. Basch stated that he would like a decision tonight and he recognized that there were three members present eligible to vote.

Mr. Foss requested a five minutes recess to get a drink of water.

The board recessed for five minutes.

After returning from the five-minute recess, Mr. Basch stated that he would not participate in this portion of the meeting and was turning the responsibility of chair over to Mr. Dehm.  Mr. Basch removed himself from the board table and sat in the audience.

A discussion followed regarding the determination.

BASCH/ALLINGER DETERMINATION

Mr. Dehm moved, seconded by Mr. Foss, that the area variance requested by Mr. Duane Basch and Ms. Nancy Allinger, 215 Scofield Road, Honeoye Falls, New York, 14472, to extend the height of their existing wind turbine tower by 24 feet, for a final system height of 54 feet, in an RA-1 zone, with a code maximum height for any structure of 30 feet, be granted based on the following Findings of Fact and Conclusions of Law and subject to the stated conditions.  The property tax account number is 221.01-2-60.2.

FINDINGS OF FACT

1.
Mr. Basch and Ms. Allinger indicated that they generate their own electricity from solar roof panels and from a wind turbine mounted on a tower located on their lot.  The existing tower and wind turbine were installed in 1997 under a permit issued by the Town of Mendon.

2.
They indicated their initial attempt to generate electrical power, utilizing solar panels, fell short of their requirements and led to the installation of the current wind turbine and tower.  They optimized the tower location in terms of lot elevations, distances from house and lot lines, and the trees located on the south and west sides of their lot.  Thirty feet was selected as a system height to minimize the environmental impact.  

3.
The applicants stated that they still experience a shortfall in the amount of electricity generated with this configuration, particularly in the months of November, December and January.

4.
They wish to increase the height of the total system to 54 feet, putting it closer to the height recommendation of the manufacturer and approximately equal in height to the trees which are located to their south and west.

5.
Mr. Labine, a representative of Renewable Energy Works, discussed some of the technical aspects of wind turbine operation and placement and strongly recommended that the height be increased to maximize the power output of the wind turbine.  

6.
All adjacent neighbors were contacted by letter, which explained the proposal.  The applicants received one letter in support and no objections.  No one appeared at the hearing in opposition.

7.
An Agricultural Data Statement was submitted with the application.

8.
The applicants indicated they planned to maintain the color of the tower as it is (green) to minimize visual impact.  Additional guy wires will be added for support.

9.
Noise impact has proven to be minimal.  The turbine blades have a “self-furling” feature, which prevents excessive rotational speeds above a 30-mph wind speed.

10.
The Town of Rush Planning Board was notified of the application and had no objections to the proposal.  

CONCLUSIONS OF LAW

1.
The proposed increase in tower height will not cause an undesirable change in the character of the neighborhood.

2.
The degree of variance requested is substantial – eighty percent.

3.
The applicants’ request is a self-created difficulty.

4.
There will be no adverse physical or environmental effects upon the neighborhood.

5.
There are no satisfactory, alternate solutions.  A majority of the surrounding trees are mature and are not on the applicants’ property.  The location meets site requirements and has been functionally optimized.

6.
This is a Type II action under SEQR.

7.
There will be no adverse effect upon adjacent farmland.  

CONDITIONS

1.
The height of the tower will be increased no more than 24 feet, as requested.

2.
The tower location will remain the same and as specified on the plans submitted with the application.

3.
The same wind turbine will be utilized.

4.
Any modifications of the existing color scheme will require approval by the Zoning Board of Appeals.

ADOPTED

Ayes 3, Nays 0.

(Mr. Basch – abstain)

Mr. Basch returned to the table as chairperson.

Mr. Foss stated that the blue box was not yet in the room.

Mr. Basch stated that since there were no applications pending, there would be no meeting on October 22, 1998.

Mr. Basch asked Mr. Jones to provide the board with information regarding the amendments to Town Law describing the process of assigning alternate members to boards when the regular members have a conflict of interest.

There being no further business, the meeting adjourned at 8:45 p.m.

Mary Fletcher, Secretary

Zoning Board of Appeals
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