A Public Hearing of the Zoning Board of Appeals was held on Thursday, September 24, 1998, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York at 7:30 p.m.

PRESENT:
Duane Basch, Chair



Carl Foss



Joe Ricci



Don Thorp



Dick Dehm

ATTORNEY:
Doug Jones

OTHERS:
Paul Tichenor, Town Board Liaison and Bill Labine of Renewable Energy Works.

Minutes were taken by Mary Fletcher.

Mr. Dehm, Acting Chair, called the meeting to order at 7:30 p.m.

Duane Basch and Nancy Allinger

Mr. Basch and Ms. Allinger, 215 Scofield Road, Honeoye Falls, came before the Board requesting an area variance to extend the height of their existing wind turbine tower by 24 feet, for a final height of 54 feet.  Zoned RA-1.  Tax account #221.01-2-60.2.

Mr. Dehm stated that the Affidavit of Posting of the Sign was in the file along with the copy of the public notice from the Sentinel.  Mr. Dehm waived the reading of the public notice.

Mr. Dehm asked the board members if they were familiar with the site.  The board members stated they were.

Mr. Dehm stated there was a letter from the Rush Planning Board stating that they had no concerns with the application.  There was also a letter from the neighbor to the north indicating their support.

Mr. Dehm stated that before the hearing started, he wanted to make it known that he has worked with Ms. Allinger as a member of the Mendon Foundation for several years, and that his judgment would not be changed in any way relative to this situation.

Mr. Foss stated that he has been on the Mendon Foundation Board with Ms. Allinger, and he feels that he can make an impartial judgment in this matter.

Mr. Jones stated that all the board members serve on the Zoning Board with Mr. Basch.

Mr. Basch introduced himself and Ms. Allinger introduced herself.

Ms. Allinger distributed pictures of the windmill to the board members.  Ms. Allinger stated that it was difficult to see the windmill, that it blends with the surroundings and was not much bigger than a telephone pole.  

Ms. Allinger stated that they had sent a letter to the neighbors, who can see the back of the lot, notifying them of tonight’s meeting.  Ms. Allinger gave Mr. Dehm a copy of this letter.  

Mr. Basch stated that one neighbor did contact them, who is closest to the windmill but cannot actually see it due to some trees.  Mr. Basch stated that this neighbor had no issues with this proposal.

Mr. Dehm asked Mr. Basch to state, for the record, what they wish to do.

Ms. Allinger read the letter that was sent to the neighbors.

Mr. Basch stated that the tree line to the south and to the west, with the west being the prevailing wind direction, is above the windmill as it is now.  This is contrary to the recommendations of the manufacturer – which is that the windmill be higher than the tree line.  Mr. Basch stated that they are compromising and are asking for a height no higher than the tree line to the west.   Mr. Basch stated that their belief is, if they can achieve this and take advantage of the prevailing winds, they would have sufficient electricity.

Mr. Basch explained why they initially put it up at 30 feet.  

Mr. Basch introduced Mr. Bill Labine of Renewable Energy Works.  Mr. Labine is the person who installed the turbine.  

Mr. Dehm asked if there were alternative methods to achieve their objective.

Mr. Basch stated that at the present elevation, an alternative would be to remove some of the trees to the west.  Mr. Basch stated that they might be able to take out a few trees, but not enough to create a path for the wind.

Mr. Dehm asked if this would change the character of the neighborhood.

Ms. Allinger stated that the wind turbine was already there.  Mr. Basch stated that it is not noisy, and blends in with the surroundings – it’s painted green.   The additional section will also be painted green.

Mr. Dehm asked if they had to get permission to put this up in the beginning.  Mr. Basch stated yes.  Mr. Basch stated that it is at about 28 feet now.  

Mr. Dehm asked if the degree of the variance is substantial.  Mr. Dehm stated that a 24-foot variance is substantial.  Mr. Basch stated that the tower is designed to go even higher, but they have no intention of doing that.  

Mr. Labine stated that there were two things that affect the power output of a windmill, one is the speed of the wind and the other is that the lower you are to the ground, the more turbulence there is.  Mr. Labine explained that the rule of thumb is to be 30 feet above anything within 300 feet.  Mr. Labine discussed in more detail the workings of the windmill.

Mr. Dehm asked if there would be any adverse environmental impact.

Mr. Basch stated that the noise is not above a whisper.  Mr. Basch stated that it is visible, but he does not believe that is a significant impact.  

Ms. Allinger stated that it was good for the environment.

Mr. Dehm asked if this was a self-created problem.  

Mr. Basch stated that it was.  Mr. Basch stated that they had tried to use solar power alone, but this was not successful.

Mr. Dehm asked if there was anything else Mr. Basch wanted to add.  Mr. Basch responded no.

Mr. Ricci asked how long they have lived there.  Mr. Basch responded three years.

Mr. Foss stated that in the letter they stated that cutting down the trees would not be effective in giving air movement to the windmill.  Mr. Foss stated that in November, December and January, when the energy need is critical, the trees have no leaves, so there is not as much difference in the air movement as one might think.  

Mr. Basch stated that this was not true.  Mr. Basch explained and stated that even branches can cause turbulence.  

Mr. Basch and Mr. Foss discussed turbulence.  

Mr. Foss asked if the garage was on the east side of the house.  Mr. Basch responded yes.

Mr. Foss asked if the neighbor who inquired about the application was the neighbor to the west.  Ms. Allinger stated, no, that the neighbor who inquired does not actually abut their property.  This neighbor can see it from a corner of his property.  

A discussion followed regarding the letters sent to the neighbors and where their properties are located.  

Mr. Foss asked if the trees that are obstructing the wind flow are on the Basch’s property or the neighbor’s property.  Mr. Basch stated that a couple are on his property.  Mr. Foss stated that even cutting down the trees on Mr. Basch’s property would still leave the trees on the neighbor’s property, which Mr. Basch would not be able to remove.  Mr. Basch stated that this was true and also was against what they were trying to achieve.

Mr. Foss stated that even though the windmill is already there, they want to go 80% higher than it currently stands so their response to that particular question was not really to the question.

Ms. Allinger stated that she let the neighbors know about their request.

Mr. Basch stated the noise would actually be decreased, because the windmill will be higher.    

Mr. Labine stated that without the turbulence, the windmill would be quieter.

Mr. Foss asked if the windmill makes more noise when it goes faster.  Mr. Basch stated that the mechanical features of the windmill do not make the noise, the blades spinning in the air do.  Mr. Labine stated there are no gears in the windmill.

Mr. Labine stated that his guess would be that the windmill would run quieter without turbulence.  

A discussion followed regarding what turbulence is.

Mr. Foss asked if there is loss of power by the windmill if the line connecting it to the battery is longer.  Mr. Basch stated yes.  

Mr. Labine stated that the further away the windmill is from the batteries, the larger diameter wire, lower resistance wire, that is installed.  Mr. Labine stated they designed for a 5% loss.      

Mr. Foss asked Mr. Labine to repeat the rule of thumb.  Mr. Foss asked who wrote the rule.  Mr. Basch stated it was Paul Gipe, an author and a leading authority on wind turbines.  

Mr. Thorp asked what the prevailing winter wind direction is.  Mr. Basch stated it was from the west/northwest.  

Mr. Dehm stated that the installation spot that was picked optimized the distances recommended.  Mr. Dehm stated that the trees could grow, and the applicants would be back.  Ms. Allinger stated these were fairly mature trees.  Mr. Basch stated the biggest was a large oak tree.  

Mr. Basch stated the windmill was in the highest location possible.  

Mr. Dehm reviewed the map and the location of the windmill on the property with Mr. Basch.  

Mr. Dehm asked if they would need more cable supports.  Mr. Basch stated they would be adding another set of guy wires.  

Mr. Dehm and Mr. Labine discussed the power of the wind and its effect on the blades.

Mr. Foss asked if the electric savings offset the cost of the cement and steel of the windmill.  Ms. Allinger stated that the steel is recycled.  Mr. Basch stated that it saves Niagara Mohawk from providing them with electricity.

Mr. Dehm asked if there were any comments from the public.  There were none.

Mr. Dehm closed the public hearing at 8:21 p.m.

A Regular Meeting of the Zoning Board of Appeals was held on Thursday, September 24, 1998, at the Mendon Town Hall, 16 West Main Street, Honeoye Falls, New York immediately following the public hearing.

PRESENT:
Duane Basch, Chair



Carl Foss



Joe Ricci



Don Thorp



Dick Dehm

ATTORNEY:
Doug Jones

OTHERS:
Paul Tichenor, Town Board Liaison and Bill Labine of Renewable Energy Works.

Minutes were taken by Mary Fletcher.

Mr. Dehm stated that he would write the Basch/Allinger determination.

Regarding Mr. Donald Peters’ application, Mr. Jones stated that he reviewed Local Law 7 regarding personal wireless communications.  Mr. Jones stated that the purpose and intent of this is to deal with telecommunications towers.  Mr. Jones stated that the definitions in it include one for Telecommunications Facilities, Personal Wireless.  This law states that “towers and/or antennas or accessory structures used in connection with provisions of cellular telephone service, personal communication services (PCS), paging services, radio and television broadcast services and similar broadcast services which have been defined by the courts to be essential services and structures.”  Mr. Jones stated this law had a separate definition of Tower, Private Communications.  Mr. Jones stated this “includes any structure used for ham, television, radio, telephone and similar transmitters and receivers used for private entertainment and not-for-profit voluntary applications.”  Mr. Jones stated that Mr. Peters’ application clearly falls under the definition of Tower, Private Communications.  The provisions of Local Law # 7 relating to special use permits deal with personal wireless communication facilities.  Mr. Jones stated that it is his opinion that Local Law #7 does not apply to the application of Mr. Donald Peters.   

Mr. Foss asked Mr. Jones regarding Mr. Peters’ application not including an Agricultural Data Statement.  Mr. Jones stated we have an Agricultural Data Statement now, and this should be submitted to the County and to our Farmland Committee.  

Mr. Basch stated that the ZBA Clerk should resubmit Mr. Peters’ application with the Ag Data Statement to the County and to Mr. Byron Palmer, Farmland Committee Chairperson.

Mr. Dehm stated that the Peters’ determination would be discussed when the comments are received from the County.

At 8:30 p.m. Mr. Basch left the room while the board discussed the Basch/Allinger determination.  

A discussion followed regarding the Basch/Allinger application.

Mr. Foss stated that he would like to go on the record as stating that if the board hears an application and nobody appears to complain, that does not necessarily mean that the board should think it’s okay.  Mr. Thorp stated that the reverse was also true, just because somebody complains, does not mean an application should be denied.  

More discussion followed regarding the Basch/Allinger application.

At 8:40 p.m., Mr. Basch returned to the room.

MINUTES

Mr. Thorp moved, seconded by Mr. Foss, to approve, as amended, the minutes of the September 10, 1998 meeting.

Ayes 5, Nays 0.

Mr. Foss asked the Town Board Liaison, Mr. Tichenor, for a blue recycling box for the meeting room.

Mr. Thorp asked a question regarding a statement on page three of the Case Law and Regulations that had been distributed.   A discussion followed.  

Mr. Basch stated that a copy of the Budget Estimate for the ZBA had been given to Ms. Loberg, the Town Supervisor.  Mr. Basch stated that the budgeted expenses exceeded the revenues.  

A discussion followed regarding the budget figures.

Mr. Basch will contact Mr. Peters.

MOTION

Mr. Thorp moved, seconded by Mr. Basch, to adjourn the meeting at 9:10 p.m.

ADOPTED
Ayes 5, Nays 0.

Mary Fletcher, Secretary

Zoning Board of Appeals
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